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Planning
Delegated Officer Report
Summary of application details
	Application reference:
	PLA-2026-000157

	Application type:
	Lawful development: Existing use

	Proposal:
	Use of property as a small House in Multiple Occupation (Use Class C4).

	Site address:
	14 DRIFFIELD STREET MANCHESTER M14 7HZ

	Ward(s):
	Whalley Range

	Date application valid:
	01 May 2026

	Applicant name:
	Sadie Malim

	Agent (if any):
	Mr Thomas Humphreys

	Case officer:
	Robert Tyrer

	Recommendation:
	Refuse

	Date of recommendation:
	20/07/2026



Description of site, building and/or area
Application site relates to a two-storey mid-terraced dwellinghouse, located within a predominantly residential area. 
Description of development
The applicant is seeking a Certificate of Lawful Existing Use (CLEU) for the use of property as a small House in Multiple Occupation (Use Class C4).
Relevant planning history
	137034/LE/2023
	Use of property as a small House in Multiple Occupation (Use Class C4).
	

	Decision: Refused
Date: 07/08/2023
	

	Reason:
The applicant has failed to demonstrate that number 14 Driffield Street, Manchester, M14 HZ has been occupied as a small house in multiple occupation (Use Class C4 of the schedule to the Town and Country Planning (Use Classes) Order 1987 (as amended)) for a continual 10 year period up to the date of the application.
	





Consultation, notification and publicity responses
No objections, comments or representations in support of the application have been received. 
Legislative Issues
Sections 191 and 192 of the Town and Country Planning Act 1990 provide for anyone (not just a person with a legal interest in the land) to apply to the local planning authority (LPA) for a lawful development certificate (LDC). A certificate is a statutory document certifying:
(1) in the case of an application under section 191, the lawfulness, for planning purposes, of existing operations on, or use of land, or some activity being carried out in breach of a planning condition; or
(2) in the case of an application under section 192, the lawfulness of proposed operations on, or use of land.
The onus of proof in regard to (1) is firmly on the applicant and the issue of a certificate will depend on the on factual evidence provided about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The relevant test of the evidence in this matter is “the balance of probability” and the applicants own evidence does not need to be corroborated by independent evidence. If the LPA have no evidence to contradict the applicants version of events or make them less then probable, there is no good reason to refuse the issue of a certificate.
In regard to (2), this provides that, if the LPA are supplied with information satisfying them that the use or operations described in the application would be lawful, if instituted or begun at the time of the application, they shall issue a certificate to that effect; and, in any other case, they shall refuse the application. 
In short, the purpose section 192 is to enable any person who wishes to find out whether any proposed use or operations would be lawful to apply to the LPA for that purpose 
The application needs to describe the proposal with sufficient clarity and precision to enable the LPA to understand (from a written description and plans) exactly what is involved in the proposal; and to submit whatever supporting information or legal submission that are to be relied upon in order to satisfy the LPA that a certificate should be granted for the proposal.
In making their decision on an application under section 192, the LPA ask themselves the hypothetical question - "If this proposed change of use had already occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes?" In doing so, the LPA will not only consider whether the proposal would involve "development" requiring an application for planning permission, but whether it would involve a breach of any existing condition or limitation imposed on a grant of planning permission which has been acted upon, and which therefore constrains what can be done on the land. The LPA will not make a proposal fit a scenario; the only question is whether the proposal made by the applicant is lawful at the time of submission.
Assessment
This application is pursued under subsection (1) of section 191 which provides for an application to determine whether a specified existing use of buildings or other land(s191(1)(a)), operation (s191(1)(b)), or failure to comply with a planning condition or limitation (s191(1)(c)), which has already been carried out on the land and is lawful for planning purposes.
The application form specifies that the existing use falls within the following use class. 
“C4 - House in multiple occupation"
In response to the question as to why the Lawful Development Certificate should be granted, the applicant has not provided a response. However, the submitted planning statement states the following as a summary of the application: 
“Based on the evidence submitted, the Property can be shown to have been in continuous use as C4 HMO prior to the Article 4 direction coming into force, and for a period exceeding ten years.”
The Article 4 Direction came into effect on the 08 October 2011, the application form states that the property became an House in Multiple Occupation (Use Class C4) (HMO) just prior to this date on the 28 September 2011. 
In a case of this type, the onus is on the applicant to substantiate his or her case, on the balance of probability. The applicant needs to demonstrate that the use of property as a small HMO commenced more than ten years prior to the date of the application (i.e. by 1 May 2016) and continued without a significant break for ten years. 
Class C4 is defined in the Town and Country Planning (Use Classes) Order 1987, as amended, as “Use of a dwellinghouse by not more than six residents as a “house in multiple occupation”.” This latter term is as defined in S.254 of the Housing Act 2004. 
The Planning Practice Guidance points to the need for evidence to be sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability. 
The relevant test, established by the court in Thrasyvoulou v SSE [1984], is the balance of probabilities – whether something is more likely than not. 
Assessment 
Applicants Evidence 
This application is supported by the following documents: 
· Application Form 
· Site location plan and existing floor plans 
· Tenancy Agreements 2011 to 2026
· Planning Statement
· HMO Licences
· Statement of Truth
The submitted floor plan shows a kitchen, lounge/dining room, bathroom and a bedroom on the ground floor, two bedrooms on the first floor and a further two bedrooms and a bathroom on the second floor. In total five bedrooms are shown on the plan. 
The documentation provided show that there has been consistently 4 to 5 persons at the property from September 2011 to the current tenancy agreement which ends in August 2026. 
The only exception in terms of occupancy is in the year 2015 to 2016, where the submitted tenancy agreements show that a single tenant rented the property from the 21 September 2015 until the 2 September 2016 and paid a rent of £386.00 per calendar month 
Whilst one person named on the tenancy agreement or council tax records does not preclude the possibility that others also occupied the property at that time, there was a gap of at least six months until the next two tenants moved in. Both were three months individual tenancy agreements one starting on 3 March until 2 June 2016 and one starting on 18 March to 17 June 2016, where each tenant agreed to pay £343.00 per calendar month. As each tenant paid a similar amount in terms of rent it does raise some doubt about the use of the property as C4 house in multiple occupation. As noted during the assessment of application reference 137034/LE/2023 whereby the applicant sought a lawful development certificate for a small house in multiple occupation (Use Class C4), records available to the Council at that time showed that the same tenant paid for Council Tax for that year also. 
If, as appears to be the case, the first person lived at the property alone for six months after moving in, followed by two other tenants who resided there for three months, before the first person continued to live at the property alone for a further three months until the end of their tenancy on 2 September 2016, then the use would have reverted back to a C3 dwellinghouse thereby creating a break in the 10 years claimed.
To support the application the applicant has provided a statement of truth, the statement states that the company WAKmoor (Assests) Ltd purchased 14 Driffield Street, Manchester in July 2021 and that the property has operated as an HMO accommodating up to five occupants since at least 2011. The property has been arranged and marked as a multiple -occupancy dwelling during this period. 
The statement also states that the number of occupants varied throughout the period and that in the period 2015-16, this reflected fluctuations in tenant demand, rather than any intention to change the lawful planning use of the property from C4 to C3. The C4 use according to the statement was not abandoned nor was there a change in character. 
The planning statement argues that during 2015-16 the tenant was a sole occupant only temporarily before two additional tenants joined for a short period, indicating that rooms were continuing to be advertised and that there were no physical changes made to the property, for example a reduction in the number of bedrooms. Furthermore, in addressing the difference in the rent paid the statement states that the applicant chose to allow the tenants to pay rents for individual rooms rather than make up the shortfall of vacant rooms. 
Whilst it is acknowledged that such properties may go through periods of under-occupancy. The property was occupied by only one person for nine out of the twelve months between 2015 to 2016, this is a significant length of time. No evidence has been provided to show that the rooms were marketed during this time, other than the statement of truth, which does raise doubt as the applicants knowledge of how the property was managed in this time as they purchased the property nearly six years after the property was first rented to one person. Furthermore, the landlord on the tenancy agreement was a “Beech Properties”, the statement does not clarify the relationship between the applicant and the landlord at the time. Nor has any statement or declaration been provided by Beech Properties to clarify how the property was managed during this time. 
In terms of character the applicant raises that there is nothing to suggest that in 2016 there was anything noticeably different about the appearance, use and character of the property. With the prevailing character remaining that of a C4 use. However, with a reduction from five tenants to one tenant, it would be reasonable to expect noticeable change in how the property functioned and operated. For example, there would be a reduction in the comings and goings, visitors activity and the general levels of activity associated with multiple persons living at the address. Furthermore, a person paying council tax would suggest that occupier was not a full-time student and thus likely to have different pattern of occupation than that typically found with shared student accommodation. In addition, no evidence has been provided by the applicant to support the view that the character of the use of the property with one tenant was the same/similar to the preceding and subsequent occupation by 4-5 tenants.
As set-out in the applicant’s supporting statement, it is accepted that the use of the property as an HMO initially commenced before the Article 4 Direction came into force. Panton & Farmer v SSETR & Vale of White Horse DC [1999] JPL 461 established that once lawful use rights have been established they can only be lost in one of three ways. These are (i) by evidence of abandonment; (ii) by the formation of a new planning unit; or (iii) by being superseded by a further change of use. A use which was merely dormant or inactive could still be “existing”, so long as it had already become lawful and had not been extinguished in one of these ways. In SSETR v Thurrock BC [2002] JPL 1278, the Court of Appeal subsequently clarified that judgment on the need for continuity between the date of a breach and it becoming immune from enforcement action and, thereby, lawful. An unauthorised use could become lawful only if it continued throughout - in that case - the ten year period, to the extent that the local planning authority could have taken enforcement action at any time. If the use ceased during that period, the time could not count towards immunity.
In this instance, the Council contends that the property was put to a materially different use within the 10 years prior to the date of this application to the extent that the subsequent change of use back to an HMO required planning permission. As per point (iii) above, the previously lawful use of the property as an HMO was extinguished by the intervening use as a C3 dwellinghouse.
Planning practice guidance advises that in the case of applications for existing use, if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability. 
As such, it does not provide a basis for the Council to conclude with sufficient confidence that the property has been in continuous use as a house in multiple occupation over the 10 years from 1 May 2016. However, it does not preclude a further application to the Council should further and more compelling evidence be forthcoming to explain this period. 

Conclusion

The certificate should be refused based on the assessment above. 

Recommendation: Refuse 

	Reasons for refusal
	1
	The applicant has failed to demonstrate that number 14 Driffield Street, Manchester, M14 HZ has been occupied as a small scale house in multiple occupation Class C4 of the schedule to the Town and Country Planning (Use Classes) Order 1987 (as amended) for a continual 10 year period up to the date of the application.
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