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Design and Build Cantract (DE)

Appropriats:

= wheate delstled contracl provisions am necessary and Employers Requinements have baen pregarad and provided [ e
Contracion

* whena the Contractor |2 nal only to camy out and complets the works, but slso to complete the desigr; and
* whern the Employer smploys an agent {such an agent may be an extermal consuliant or employes) to administer e condifons.
Can s psed!

+ whare the works are to be carmied oul in sections;

» by balh private s lecal authorty employers.,

Whera tha Contracior's design responsibility |8 restreled fo discrete parts of the works and the Gonfracior is nal responsible for

complating tha design for the whela works, conslderalion shoukd e given o wsing one of fa JCT conlracts that provide for the
employmant of an Archiect/Conlract Adminsirator and limited design inpul by the Contraclar

This contract documant is creatad using JCT's online service, Changes or choices made by the contract creater mean
that thiz documant differs from the original JCT text, A comparisen decument. shawing all the changes from the original
JCT teat, is available and must ba provided with the contract by the contract creator to all parties to the contract under
the terms and conditions of the wse of this service. Please note that the finalised verslon of & contract document that
has besn output from this service includes the comparison document sutomatically, Reports of failure to ohservs the
terms and condltions of the use of this service may msult in this servics belng suspandad.,

This document has been produced electronically by Rapdocs software and s darved fram the puthehed printed version (April
2024} Il use |s subject b the software kcence agresment, Thomson Rewsters and e Thomson Reulers Logo are tredermssks of
Thomson Reuters. Sweel & Maxawed ® is 3 ragisterad fradomark of Thomson Reulers {Professicnal) L Lirsled,

For defails of 2024 Edition changes. see the Dasgn and Build Confract Guida [DEAS) and the Tracked Change Docurnant,

wraeve Jetllel ook

Amendad from published versian. & Tha Joint Cantracts Trbunal Limited 2024 [
Comganien musl be pravided,
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Agreement

Between

And

This Agreement

Iz mizdi ha _It_jﬂl L g& E-_- 29.2.5_

The Employer

Al 1 LTD
C/D Residential Managemant Groug

Piics of incorperatian: England and Wales
{Campany Mo, 150833971

whosa mgisierad office is 6t RMG House Essex Road Hoddesdon | EM11 0DR

The Contractor
Reacive Fij
Flace of incorporation: England and Wales

{Carmpany Mo, 78556270

whose ragistered affice is at 43 Mount Pleasant, Bentham, Lancaster England, LAZ TLA

1] Whers the Emploies or Coniractar is neither 3 company incomporated undar the Companies Ats nor a company mgstaed upder the aws
of anoihar coundry, delsts ihe refarances 10 Company pumber and registarad affice. In he case of a company Inconporaled culside
England and Wales, paricutars of its placs of incorporation shauld bo inseried mmadisdely belors ik Company number
Aig-to g eculion by fonsgn companas and matbans of jurs dction, see the Design snd Bl Coniias Guide,

Arranded from pubkshesd version, 187 B The Jeint Comtracts Tribunsad Limitsd 2024 i)

Camparlsnn muel Do provaciad
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Recitals

Whereas

FirsL

the Employer wishes ba fave the design ard construction of 1he fodowing work carnied dut™:

Reglace exisling combustible dadding with a compliant, non-combustible aliematve in line with i
safety regulations and BSR requirameants |

at

Chkiham RdAncoals , Manchesler 34 5FE (tha Works')
and the Empioyer has supplied o the Conractor documents shawing and describing or otherwise
stating B4 requirements [The Employer's Requirements’);

Sacond

in response bo the Emplayer’s Requirnments the Conlracior has suppiad bo the Employer;

= documents showing and describing e Confractor's proposals Tor tha design and constrection af
e Works ('tha Gontrector's Proposals'): and

= anansysis of the Centract Sum (the Contract Sum Anaetysis);

Thifrdl

the Emploier has examined the Contractor's Proposals and, subject o the Conditions, s satisfied that
they appear by mest the Employers Requisemants®:

Fourth

for the purposes of the Construction Industry Scheme (CIS) under tha Finance Aol 2004, 1he stabs of
tha Employer is, &8 af the Base Data, thal stated in the Contract Parfioulars:

Fifth

the Works are not diveded into Seclions;

Siuth

tha Condract Is nat supplemented by a Framesork Agreamant;

whikher any of Supplomental Prowisions 1 to 7 apply i stated In B Contract Partioulars:

[ F4] Stale nabure and losaton of mended works
i3 Whirn tha Ermplayar hes scoepied 8 diverance from it mouiremants in S proposals submitted by e Contactor, the dvergenca should
b ramoved by amanding tha Ergloyers Ramuremants bofors tha Contract s expoted.

Amandid fram pubihed veemin, 2ola7 © Tha Joint Goniracts Tribunal Limied 2024 (i)
Comparison musi o pravided.
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Articles

MNow it is hereby agreed as follows

Artlele 1 Contractor's abligations

The Contractar shall compleie the design tor the Works and carry aul and complete the consinustion
of the Works in accordance with the Contract Documants.,

Artiche 2 Coniract Sum

Tha Employer shall pay the Contrecter at the imee and in the manner apecified in e Condiions the
Vb T-exchisive sum of

Four million, fifty-thres howsand five hundfed and eightasn pounds sixtydhres pence (£4,063 518, 63)
{'the Confract Sum')

or such other sum as becomes payssla undar thiz Contract,

Article 3 Collaborative working

. —

The Parties shall work with each other ani with alher project team mambers i a co-operslive snd
collaborative menner, i geed faith and in & spird of frust and respect. To that end. asch shak Suppon
collaborative behaviour and address behaviour which is nol collaborative,

Artiele 4 Employer's Agent

For the purpesss of this Contract the Emplover's Agant is

Edmuond Shipway Lid

of

Uinits: 5&8. Middhe Warshouse, Castle Cuay,Chesler Rioad Manchasber M 15 4.

of such other person &5 the Employer nominabes in its placs. Save ko the exiant that the Employver
rray otharwiza specily by nofice & the Contractor, the Employer's Agent shall have full autharity fo

receive and ssue applicalions, consents, Instructions, ndices, ragquests of slaternants aad olhersise
by gzt for the Employer under any of the Conditions,

Article 5 Employer's Requiremants and Contractor's Proposals

The Emglayer's Requirsments, the Contractor's Propossls and the Gonlract Sum Anslysis are those
refarmed 1o in (he Contrac) Pariculars.

Article & COM Regulatians — Principal Designer and Principal Confracior

Far the purposes of the COM Regulations:;
the: Principad Dasigner |s the Contracior or such replacarment as the Emglayer at any fime appoits ks

fusdtfil Bl ki
the Principal Contracior is the Confracior or such raplacement as tha Employer at army lime appolnds
to fulfil that rake

Armanciad from pulisned wirsion, 1 of 4 & Tha Joint Coniracts Tritwnsl Limtad 2024 ({5

Campanscn must ba provided,
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Arficle T Buliding Regulations - Principal Designer and Principal Contractor

For the purposes af the Buiding Regulsilons:;

the Principal Designer (s

R& Comsultanla

of

A7 Sudbury Drive Heald Green,Chesdls, England SKE 38T

or such replacement as th Employer st any lime appaints fo sl that rele:

Ihe Principal Contractor is the Contractor or such replacement as the Emgloyer al any tma Bpooinks

10 Fukil Ehat rale,

Article & Adjudication
IF any dispute or differenca arises under this Coniract, sither Party may refer i io adjudizalian in
satordance with dause 339

Articie 9 Avrbitration

Where Articie 2 appliesi, then, subject % Article B and the exceplions sat oul below, any dispute or
iffarenca between tha Paries of any kind whatsosver arising oul of or in conneclion with hes
Contract shall be referred fo- arbitration in acoordance with clauses 94 0 9.9 and the JOT 2024
edition of the Conetruction Industry Model Asbitration Rules {CIMAR), The excepbons to this Aricls
9 are

= any dispules o diferences arising under or bn respect af tha Construction Indusiry Schame or
WAT, o the extent hal lsgislation provides snother method of resoling such disputes ar
delerencns: and

*  Bny dispulas or diferences in connectian with the enforcement of any decision of an Adjudicator.

Artiela 10 Lagal proceadings'

Subject by Adicle & and (where i apples) o Article 9, the Englsh courts shall have jursdicion aver
any dispute or difference batwean the Parties which aniges oul of or in connaction with this Contracl

i As to adudication in cesap where the Empioyer i @ residantial aocupler within the meaning af section 106 of the Housing Grants,
Comstuctian and Repenarston Acl 1986, sso the Dasign amd Build Conbact Suide,

5] Wit Is intencied, sultec i the right of adiudication and exoeptions stated in Srlicke . lhal dispites of diferemices should be detarmined by
arbilration and not by legal procestings, tha Conirscl Parficulars must siake that Aricks & and clauses 9.4 i 9.5 apply and the wirds “do
rot apply” must be dedsted. If the Partios wish any dispute or diffrance to be determingd by e courls of another |unadiclion the
nppropnale amendman! shoukd be maede io Aricls 10 862 alsa clauss 1,11 and Schedile 5 Pan 1 and Part 2)

Amendad fom published verion. 4 of 97 & Tha Jort Conlracts Trbunad Limited 2024 [
Comparison musl ba provided
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Contract Particulars

Note: An asterisk * indicates where selection has been or should have baon mada.

Fourth Reciial and clauses 4.5

Construction Industry Schemes [C1S)

Employer at the Base Dile
* & nol a ‘contractor
for the purposes of the CIS

Sovaenth Racital and Part 1 of Schadule 2

Supplemental Provislons — Parl 1
(Where medtfer antry against ane of Supplaments! Frovizions 1o 3 balow jo deieded, thaf Sepolementa) Pravdaion gdoes aof

apniy |

Supplemental Provigion 12 Namad Sub-Conbractors
* does not apoly

Supplemental Provision 2: Valuation of Chargas - Conbraciors mstimales
* ko nil apply

Supplemantal Proviskn % Loss and expenss - Contracior's estimates
" does not spply

Seventh Recital and Part 2 of Schadula 2

Supplemamisl Provisions™ - Part 2
{Whers naither entry sgaiist one of Supplemental Provisions 4 fo 7 below s deleled. that Suppiamental Prowsion appiies, |

Supplamantal Pravision 4; Accelarstion Cuabation
* applies

Supplemantal Provision & Health and safety
* applas

Supplernanial Provision B Cost savings and value Imgrovaments
" applles

Supplernental Provision T; Parformancs Indicators ang maniloring
* doas net apply

Articla 5

Employer's Requirements
[Stale reference numbars and dates or other idenifiers of the refevant documesns, )7

Empicyers Requirments as sel out in the Tender pack, including the Scope  of
Worka, spesifications,and associated Drawings ¥

B3 Supplamental Provision 8 (Traneparency) appkes ool where (he Employar s & Locsl o Publlc Authanty or ofvar body o which ih
1 0
Freedom of Indomalion Act 2000 applies; Supplemental Prondgion 8 {The Public Contmets Reguiations 2015) anphes enly where the
Empicyer is a Lacal or Pubdc Authorily and this Conract is subjact o the PC Regulations
i1 It the redemnt dotumerl of sof of dosumanis takues the farm o on Anrax 50 ths Carlract, ¢ = sufclpnd 1o refar 13 hal Anies.
vt frim published vemion, bof 87 # Tha Jawnt Contragts Tritunal Limime 2074 (8

Campsarianm must 5 provicod,
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Contractor's Proposals
(Siste reference aumbers and dates or olfer dentiliors of the relevant documents. J7

Contracior's Proposals dated TBC. submitted with the Tendar pack

Contract Sum Analysis
(State referance numbars snd dates or atber ideabfiars of the refevant documanta o

Contract Sum Analysis dated TEC submitied with Tender Clarifications

Article 9

Arbitration
(If newther entry is deletod, Article § and clsuses 5.4 o 9.9 do not apply. If dispetss and diferences are to be deterrmined by
arhitration and not by lagal proceedings, it tnust be stated that Artiels 9 and clauses 5.4 (o 5.9 apply M

Articke § ard clauses 9.4 10 9.9 (Asitration)
" apply

11

Base Date
18th Octobar 2024

8IM Protocol {where applicable)
(State ntle, edition, date or other identifiers of the relevant documents )

Naot appicable

Date for Completon of the Waorks
(wheve covnpletion by Sections does not o)

2151 August 2025

173

Addresses for servica of nolicas by the Parties
(f & Party's address is not stated, it shall subject o clause 1.7.3, be that shown af the commencement of the
Agresmant )™
Employsr
AIG Lt 'CrO' RMG Ltd RMG House, Eseax Road, Hoddesdob LEN11DDR
Contractor
48 Mount Pleasant, Bentham Lancaster,England, LAZ 7LA
The respective amall addresses for the Parties are
Employers email

Contractor's emall

or, subject to dause 1,73, such olher email addrass as each Party may notify 1o the other from tme
o time

8] On facior: 10 ba laken o account by the Parties in considering whether disputes are 1o be determined by aiiration or by logal
preceadgs, see the Design and Buld Conract Gude. Sae aiso footnols [5],

&) As lo servica of nolices aic. outsids the Lnted Kingdam, see the Dasign and Bultl Contract Gulda

Amendait fom putiished version. Gofar £ Tha Joint Contracts Tribunal Limied 2024 ({5
Comparison must be provided,
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1.7.4.2

Sansce of notices by email
(If neilhar entry (s deletad or an emal address lor sach Party I3 not specified, clause 1.7.4.2 shal not apofy.)

Clause 1.7.4,2
* applies

Employer's emaill

Contractor's emall

Date of Possession of the site
{where possession by Sections does not apply)

23

27t October 2025

24

Defermeant of passession of the site
(where possescion by Sections doas not appy)

Clause 2.4
' apphes

Maximum period of deforment (If fess than & weeks) is

B waeks

2173

Linit of Contractor's liability for loss of use elfc. (if any)

ESmilbon

2292

Liquidated damages

(where completion by Sections does not apply)
at the rate of

£10,000 per waek

235

Rectification Pardod
(whare completion by Sections does not spoly)
{f no other penad is stated, the pevicd is § monihs.)

12 months
from the date of practical complation of the Waorks

Amanded fram publshed verson 7ol 87 @ The Jont Contracts Tricurssl Limiteg 2024 m
Campeison mus! be provided
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42 412 and 4,13

Fluchuatons Provision™™

(Linless snalher nplion ar entry is sefecled, JCT Fucluations Option A epplies. References i N Comract o the JOT
Fluctiations Oplioms A, B and C for ahy provsion 82 ss aulf b such Dpdionfs)) and in the case of Flucivatons Option © the
JOT Formmuts Rutes nefevred o in paragraph C.1.1.1 of Option C aro rofarances fo L JET 2024 eoittion of theee Ophions or
Riesa. )

" JCT Flucluadions Option A (Civrrbetion, fevy and tax flucluations) appies
JCT Flucksations Oplion & (paragraph A,12) ~ parcantage addifion

1 per cont

4.8

Advanca paymenl
{Wo! appiizable where e Emploperis & Logi or Public Aulfanity)

Chausm 4.8
* applias

the advance paymant wil ba!'
¢ ER0,000
ard will be paid 10 1he Coanlraciar an

Drawn down ihrgugh interm menthly valuations commencing from the date of the L0l continuing until
compieticn of tha Gatewsy 2 submission, in accordanos with claused 13

it will ba reimbursed to the Employar in the falkwwing amoantiz) and at the fodfowing Bmesa)
fcvance Paymsnt Bond
(Mol appicable where the Emplayer is a Local or Pulilc Autharity)
(Wher an advance peymant is to be made, an advaics payment bond i3 requined wiass staled that if i faf reguired,
An advanca payrmeni bond
* is requdnad

471

Method of paymenl — allermatiwes"
[ o Aernative i3 selected, Afomadive B appiles, )

* periodically In acoordance with Alterative B (clause 4.13)

472

Irtarim Payments — Interim Valuaton Oates
(The dates apply far each Alermative; ¥ no dale is staied, the first inferim Valustion Dale /s one month sfter e Dats of
Parzpsaagion. )

o]

1]
7]

Unless the Flucluakone Prevision is to be 20T Fluctualions Opticn A, dalele all bl ang of e aslafsked choices. The printed saxl af tha
JCT Fluchations Options j8 no longar included in JCT contmct documants bul ontrues to be swsitable on the JOT wabsiin
www jotid co. Uk JCT Ructualions Oplian A provides for incrassss or decreases 1 contributions, Ievies and tases. JOT Plctuations Opdon
E showid ber usend whers tha Partiee have agroad i allow I labour and mateniaks oot and o fustunbions 1o which perapraphs 5.1 o B3
of that Cption refer. JCT Fluchiations Dedian C should ba umed whens the Pames hive sgreed thal fluchstions shaud be deall sith by
Bdpusiment of the Contmct Sum undar the JOT Formula Russ. If an alsrnathe fuctaation or cosl adusament fomuls & i be e, e
oooumarifs] in which il s contsined shouid be fdanlified hem

Inserl esthesr @ monetany amcae| or a percermags Igune. delsis tha allernabive snd complale the athor reguied detasls.

Defada whichever Allernatie is not gppicable, Whire Intorim Paymants are o bo mace by alages (inchding by quartty of uriss and pib-
units campleted) make e apprognata antiles o prepane and ingeet @ seqarade schedula of curulales slags yakiss,

Amanded Fom pubined vansion, 8 of 97 & The Juint Gontracts Tribunal Limied 2074 [
Compansan must ba prsdad
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Thee firat Irdevirn Vabuation Date e

The last warking day of eaah month, with te firf valuafion to cocur at e and of the mandh in which
the Dusio of Possession falls
and |hereaftor the sams dabe i aach monih or the nearss) Business Diay in that memhl!™

4154

Listed tems ~ unigualy idemified
(Drafate dna antry If na band is required. )

* For uniquety identified Listed ltlems a bond in respect of payment for such iems is ripsrad for
£100% of the valus of sach uniguety identified Listed ftem to be paid for off-sia

4165

Lissterd Ibams — not uniquiely Idenitified
[Delete e anfry f clause 4.75.5 does nol apply )

* For Listed lams that are not uniquely identified & boad in respect of payment for swch ibams i
revquirad for

E300% aof the tosl value of I such fisted iema paid for off-siie

417

Conlraclor's Relentan Bond
iMor appicatie where the Empioyer is @ Local or Public Autharly end, in other cases, ned appiicable uniess slalvd fo appiy;

with relevant peticulians given bedow)
Clause 4,17
* doss not apply
d4.18.1

Retantion Perceniagn
{Tha parcentags is 3 per cenl unfess a differant rafe is stated, If e retantion (5 mouwed, insort Wil or 04

3 parr cant per cant

4.21.6 and 4.21.7

Reavant Mattors
i the cage of sach clause refermed i brlow, Whera neilfer enlry agamst te clause is deleleg, Hef clavee dors not aoply |

Clause 4.21 6 {the affects of an spidsmic on e execution of ihe Warks afc )

" applins
Clause 4.21.7 (srercize of 2 siafufory power efe.)
* appliss
55
Craywark

The Parceniage Addiions to each section of the prime cost or, I thay apply in respact of labour, the
All-inclrsive Rates, ara ot out in the following documeand

[13]  Thm Arss Interem Valuakon Ddtes should not ba mans fhan one maonth after e Cabe of Possession,

Ampndad from published verson, Dol 07 & Tha Juint Corracts Trinunal Limaed 2024 [
Companson must ba prosd i
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Refer to the Conlractor's Dayweork Schedule submitled as part of thair tander reapansn | dataling
parcantage additions and al-nciusive rates for labour, plantsubcortract costs, and malerials  Emad
oatad A0th April 2025

Daywenrk Schadule;

Shllled Operatives; £45 per howr

Generd Opsratves £35 par hour

Slle Agert : £65 par hour

Projact Marager -£75 par hour

PlantAl hise costs plus 20%

Subcontract Costs: As par invoices plis 207%
Materials | [nvoiced costs plus 20%

B4

Contractors Putlic Liabilty insurance: injury 10 persons or proparty — the required level of cover is nat less than

£4,000 000
for any one acturrence or senas of eccurrences arsing out of one sven

.51

Insuranea — liability of Emglayer

HhirT'l‘-n‘n ameunt of mdemnlly for any one eocurmance of seres of ocourmences ansing out of one
avant™

E10,000,000

A.7 and Schedule 3

Wiorks nsurance — Insurance Cplion applicabls

Schadule 3;
" Imsurpnce Oplion & applieg

Percaniege to cover professional feas
(W no othar parcentage is stated, { shal ba 15 percenld

15 per cent

Where Insurance Option C applies, paragraph C, 1%
(Unless oihenwizs sitled, paragreph C.1 apples. If if is naf fo apody, stafe the reforence number snd date or other dantier
of the replacement docurmant(s).)

* apphes

4]

(5

Insari an amoird whars iF i3 slaled in the Employar's Regursmants that insurance under causs 6.5.1 1 ragirad. If the indeminity |5 o be
far an aggregaia amaunt and oL kr ary one AoCUrRRGE OF seies of ooourencas, 1 ey should be amanded o make s cleas

Insurance QOptlon C is for use in e case of alleratiors of ar axfenaioss o Existng Sinxctures. Under Bial oplion, the Ernployer is
recLirad o leke 0 8 Joind Names Poiloy for Al Rigks Insurance for the Works and slsc, ¥ paragraph ©, 1 soplies, a Jaint Mamss Palicy ta
insura tha Existing Blruciures and their contants gwned by it ar for which it s responsibée against loss or demage by the Specifiad Pers,
Some Emplayers (&g, tenarts ard some homeowaers) may ral be abie readily 10 ablain 19 Joinl Mamas cover raquined undes paragraph
C-1. Whara that s tha case, allernotie arengomants and amendments will ba racessary. See iha Dasgn ard Bulld Cantract Guida,
Where there are Existing Structures, it Is vital that any prespective Employar which is not familiar with Insuranes Optlon C — in
particular any Employer which is a tenant or domestic hemeowner - or an appropriate member of the Emplayer's profassional
teamm, should corsult specialist Insurance advisers prior (o th tender stage. Any Emplayes which 1s a fenant shoukd sles aonsubi
its insuring landord pricr to that staga,

Amaanfed fram publshed version 10 of 47 © Tha Jowl Cortracts Tnbunal Limied 2024 (5
Comparunn musgl be provided.
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6.10 snd Sehadule 3

Tarrortam Cover = detaits of the required cover
(Uinfess othandse stafed, Pool Ria Cover (s reguingd 1

are sat aul i e following document(s

Pooll Re cowver i3 requined

B8.15

Professional Indemnity insuranca!™

Laval of cover
(i an aftermatiee is nol sefocted the amaount shal be ihe sggrogste amou fiar any one panod of Melrance, 4 pored of
instirance for these purpases shall be one year uniess oftharwisa sfafed.)

Armount of indemnily required
* 18 for any one claim or sares of claims arising out of one event

[T fcr amodsd i stated, Insurance wider clause 615 shall mai b reguinsd.)
and is
£5,000,000

Sub-imits within the ovaral level of cover

Cowver is subject to aggregata lmits, Cladding and fire salely claims are sub-limibed b actual direst
rectificalion costs only, Bxciuding consaquential ibeses

Specific exclusions lsted In the relevant schadule(s) {or other policy document{s)) to the relevant policy
TOBE CHECKED BY LEGAL ADVISOR:
Cladding ard Fire Safaly Exclsiondwrite back limited 1o direct costs only)
Cyber Risks Excluslon
EWS1 Exclusion
Mor=Complisnt Bulding Prodiects Exchusion
Suli-congultants must hold £2m P covier and rghts of recourss must be ratalned

Expiry af required perod of Professonal Indemnity insurance is
(1 rio pevicd is setocted, the exgiry dale shal bo 6 years from the date of practical carmyetian of the Wiowks. |

£ 12 yoars

AT

The Jont Fire Code
* appliag™d

If the Joint Fire Code appiies, stele whether the insurer under nsarancs Option &, B or C© (paragraph G.2) has specifiad
thal the Werks are a 'Large Project’:

" Yagu

[16] Oodaining Terromsm Cover for ha Works, which uniess alherwise agreed i Frebassary in orded o comnply wilh the mequiramsnis af
Insurance Opfion &, B or C, wil invake an addeonal premium and in cerlan situslions has bean Gfcut s efect, My deficudty might
arise, Siere should be mmedisls pis.comract discussion batwssn the Patifas ang S rsuance advigars. SBes the Desipn and Buikd
Cantract Guida,

[17T]  See (e Design and Build Contraz! Gudde

8] Where Insurance Oplian & apples ihase erinas are made on informalion suppled by e Contracior,

Amandad fom pulaheg varmion ol 47 @ The doint Comracts Tibunal Limitnd 2074 H

Comparnscn must bo providod



08 200 TIRE0ES 1319 UTE FAFRERN
Design ard Bulld Cantract, 2024 Edifian

B.20

Jomi Fire Gode — amendmentsdrevisions
{The cost shall be bovma by e Tondractor unisss athanwss stated )

The cost, IF any, of compliance with amaendmants}or revigion(s) to tha Joinl Flre Code shall be boone
By

* the Contractor

7.2

Assignmentigrant by Employer af fights updar clause 7.2
[If refther eviny Ty deveded, clause 7.2 appifas.)

Clausa 7.2
* applives

T.31

Parlortisnsn bond or gusrantee frorm bank or other approved surety™
1Y this enlry is not compietad or the mquired form &= not specifed, & pedormancs bond or guanantes is nol rguied, )

*is megquired
The requirsd form of the bond or guarsnies |8 =&l out in
Performance Bond in AB| formed, subject to Ermgloyar review and approval prioe to comact eacution
Inital vakua
0% af Contract Vales-Terminates at PC par cent of the Conirect Sum per canl of the Contract Sum

Period of validity — i not apecified in the required form, the expiry date of the parformance bond or guarantee is fo be
(¥ na snlry is selected, the date shall be fie date of prectics) corpinton of He Woarks }

" 2 weeks after the date of expiry of the Raciification Period for the Woske

Reduslion in valee — If not specified in the required form and i expiring tater than the date of practical completion of fha
Warks, the perceniape reduction in tha initlal value on thal date s
0 i e peeantage bs sfated, I shal ba 53 per cend. )

0% [no reduction}- Tull bond valee held wndil oupiny par cent

T32

Gugraniee from she Conlracior’s panant compsany

* s nol required

(18] I a performanca band 15 raguied, the identey of the Wauer as well as the operaBive tams of the bond shoukd ba sgreed price b sxecSon
afl ik cantract
Amended from publisnan wersinm 12497 & The Joint Gortracss Tribunal Lasibed ?l]@.l.u

Caimpanisgm musl be proyveded.
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T4

Third Party Fghts ard Collateral Warranties = detaits of the requiremsenis for the grand by ihe Contractor and- sub-
contraciors of PAT Rights, Funder Rights andiar [in tha case of sub-contrectors) Employer Rights in respect of the Works,
elther ag third party fighls or by collatersl warranties ('Righls Parficulars') are set out in the fallowing dacurmend®

{'Stats refanence mumberand data or olfer idantifier of the relevant document )

Coliateral Wasranties and/or Third Party Rights are o be provided by the contractor and relevant sub-
contractore in fawgur of the Emploverany funder, Purchaserand Tenanbiwhere applicabls’.in
accordance with the Employer's standard requirernents. Detads including forms and reciplients are ta
be confirmed In e Schedule of Rights Particulars or as oiherwise agreed belwaen e patles prioe o
contract execution

LR )

Penod of suspansion
(W nors 15 slatad, the perod s 2 moniis.)

4

8.41.11 to BAYLAT

Paricd of suspansion
{tFnone 15 sfafed, the pencd 5 2 monkhs, )

4
4.1
Mestfication and negetisticn of @spules
The respaciiva nominess af the Parlies are
Errglayer's nominee
Hean Latham
Coniracior's nomines
Tim Kay
or guch replicermaent as each Party may notify ba the ather from time tg lime
831
Adpuidicationt

Mominating body — where no Adjudicator is nemed or where the named Adjodicator is umailing or unabie to acl (whanever
that & eptablished) the nominaling body is

[21]

The refauanl Rights Parculers should iderttty the banaficiarieds (By name, class or description) and tha sub-comrssinm which ane also
reQuineD tn grant rights, specly whedler fights ane fo be gmrted Bt sach leved @s Third Party Rights or by way of Crdaleral Warraniias,
sinte in thase cases when the defaull provision is nat b agply which atamathe provigion = & apply in its place and ghe any alber detsils
required 1o compeess the leems of ha dghes of warranties hal am o be glvan, A Modal Ferm Toe the Rights Particulars i included in e
Diasign ard Busld Contract Giudde ard |5 alse avElabie an the JCT wobsia wees joiid, oo Ui,

I the case of third party righés the relavand leits ard dedails requined for the purposas of the rogpective pams of Schadule 5 of his
Lonlrec! and Schedube S of the Design and Buld Sub-Conlrast & the same a5 thase raquired for the puipases ol tha Warrsniy
Farticulsrs for the coresponding Collatersl Wararty (CWa/PAT, CWaiF, SCWaPAT, SCWa'F or SCWaYE). Dirsctions may be nosded as
lo mode of auecution of pul-corracts andiar colateral warranlies by eievanl suboconiraciors, Ses aisa the Design and Build Cansact
Guida,

Thea Parties should sther nama the Aojudicatar and sslac] the nominating body or, allematsaely, salacl only the roeminaling body,
Thea Adjudication Agresment (Adj) and the Adudication Agreament (Narned Adjudicator] (AdjMp have been prepared by JOT for usae when
appoEndng B Adjudcaiorn

Ammendad from published versan, 13 af 87 & Tha Jgint Contracts Tribunal Limited 2024 (5
Companaan mi et ba jirrdcad
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(Diedais alf bual ene of the astersked choices. I ihe body is to be other than ane of thase Nsted, iresrt the name hen.)
(i & bady has mot baan selected from hose lsfed below or anciher body chosen and msared, e nominsing body shal
Do ang of e bodies isied balow seleciad by Me Parly mquking the refiersnee fo sdudication. )

= The Royal Insfitution of Ghanared Surveyors

251

Arbiration™: appaintor of Arbitrator (and of any replacemant) — the appointor i
(Daists il but ane of the astensked cholces. if the body is ko he other than ane of those fisfed, sert the name hare,)

(i no hody /5 sefected from thnsa Ksfed below or arolfer Body chosen and inseded fie appointor shall be tha Prasideni or
# Vice-Frasidant of the body Fsfed balow sefected by the Parfy serving the firs! police of arhifration snder cfause 8 5. For
oy sibsequently served nolice of arbifralion frem any Pary wder clause 3.5, the appairior shall be fhe Presided or a
¥ice-Fresident of the same body Mt was selecled for the first nodos of arbitraton. )

Prasident or a Vice-Fresident;
* The Royal institution of Chartered Survayars

[ZE]  Thés only applies where the Contract Particidars sfale {agarst the mforanca 1o Article B) that Aice % and clavsies 5.4 16 9.8 (Arsiaban)
Ay

Amaned from published version. 14 of 97 @ The Joint Centracts Tribunal Limited 2024 [
Companson musl ba providen
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Attestation

Mote on Execution

This Agresmant shoud B¢ executad By bolh the Empleyer and the Contracion eiter imdar hand or as
a deed, As 1o factors relevan be thal choice, see the Design and Build Contract Guide,

Exscution undear hand

IF this Agreement is 1o be execulec under hand, use 1he form set out on the follwing page. Each
Party or its authorised representatve should sign whare indicated in the presence of a winess who
shaedd then sign &nd =a1 aul their name and addross,

Execution as a Daad

If this Agreesment is o ba executed as & deed, sach Parly should use the relevant form maed
Exacullon es a Deed' in acoordance wih the nofes provided,

Other forms of Attestation

i cases where the forms of attestation set cut are not appropriate, 4. in the case of carain housging
assoclalions and parinerships or If @ Parly wishes an attemey to sxecubs this Agresmen] on s behald,
tha appropriate farmis) may be insartad in the vacant space opposile andior below,

Electronic axecution

In 2013, the Law Commession pubfished a report on "Electronic mxecution of documants” to assist in
claritying tha Ingal siehis of aleckonic signatres. it resched ihe general conclusion thad "An
Bleciionic signature is cepable in kaw of baing used 1o valdly execity a documant yinchiding @ dead)
provided thal (i) the parson signing the document intends (o authenicate the documeant and (i) any
formalities relating o sxecution of that document are satisfied "® The praciice of elacironic execubion
has been growing in recant years and JCT understands thad this is now commaonplace. E-sigrialure
platforms are undersicod 10 ba widely available, but JCT doss not endorse any particular softwarg
COMmPary.

[33]  %ee Statement of Law paragraph (1) af page 2 of the report, Tha full taxt of the repar i awilabla 8t wea laweom. gav uidprogactialecironis.
exaiinn-alaocimants.

Ampnded fram published version 15 of 97 1 Ther Jaint Cantracts Tnbunal Limited 2024 [

Compsarisin waigl ba proeided
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Motes on Execution as a Dead

Far the purpnses of execulion a% a dead, iwe forms are provided for axecution. ane for the Employar
&nd the ciher for the Contractor. Each form provides feur methods of execution, L) to (D), for use as
appropeate. The Tull rama of the Emplayer or Contracior (whethar an individual, a Company o olher
body) shoukd be insartad whera indicated at the commencement of tha relevant Torm, This applies
irrespectve of the mathod used.

For public and private companies ncorporated and registered under the Companias Achs, the thrae
prncipgal methods of execution a3 a deed are;

(Al through signature by a Direclor and the Company Seeretary or by twin Dhsirctors,

(B) by afiixing the company's common ssal in the presence of a Direchor and the Company
Sacratary or of wa Directhors or ather duly authensed officers: or

(C)  signature by a single Oirector in the presence of & witnass who attests e signadure,

Mathods (A} and [C) are available to public and private companies whether o not thay hawe &
common seal (Melhod [C} was introduced by section 44{2)(b) of the Companies Act 2006 ) Mathods
(A] and (G} are not available under companies lagislabion 1o local authorities o 1o certain olher bodlas
carporake, e.. bodies incorporated by lelters patent or peivate Acd of Pardlament that are ot
regisiared under companies |egislation and such bodiss may only use method (B}

Whera method (A) is being used, dalate the nappropeiate words Bnd insed in the spaces indicated
the namas of tha twa Directors, or of the Director and fhe Compary Secratary, wha am o sign,

¥ method (B) [afixing the common seal) is adopied in cases where ethar or bath the authoriaad
officars attesting ils affcation are not hemseives a Directar o the Compaty Secrotary, iheir
respactive officels] showld be subsilluled for the refarence(s) to Director andior o Company
Secratary/Diractor. (In the casa of execulion by bodies that are nol companies, the refersnca 1o
“Company” under the secand signatune should ba dalabed where appropriate. )

Matod (C) (execution by a singlke Director] hes been mboduced prirmarily, buf not exciugively, for
‘single afficer’ companies. The Director should sign whist indicated in the presence of 3 withess who
should then sken and set cut their name and agdress,

Where the Employer or Conlractor is an individual, they should use method (B} and sign whane
indicatad in the presence of 2 witneas wha sheuld then sign and sel oul their name end addrass.

Arnandad om pubdshed vomion 16 af 87 & The Jord Coniracis Trlrns Levbed 7074 m

Camparmon must b provided,
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Execulion as a Deed
Executed as a Deed by the Employer

namely ' AIG 1LTD
'O Residential Management Groug

(C) by attestad signature of a single Director of the company **

Si

Chractor

In the prasance of

Wilness' signatura

(Print namc-,l/Sﬂ-ﬁkCZ? M (é')b(';'t[, ]

Note: The nunbers on Uis page rafer te the numpersd parsgranhis In the Notes an Execution as & Desd

Amended fram publshean vessior 17 af 97 .

7 af 9 © The Jont Cantrocts Trbunal Limiteg 2024
et be pravded

Comes
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Amerded

Executed as a Deed by the Contractor
namaly ' Raactve FM

(C) by attesled signatura of a single Dwector of the company **

_ I

Signatvs Dirsctae

n the presence of

2132565904

Execulion as a Deed

ll”,aVQ HL‘("lUSb—

Note Tm.‘ numbears o s page ro‘cr ) the numbeved pavagraphs o the Motes on Execuion as a Desd

lram publahad version 18 of 97

:Fﬂl[!.]"’l‘l'\ must be prowadad

J1ha J
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Conditions

Section 1

Definitions and Interpretation

1.1

Definitions
Definitions

Undess the context olherwise requires or the Agresment or these Gonditions specifically provida
atharwise, the following words and phrases, where they appsar in capitalised form n the Agreement
ar thase Conditions, shall have the meanings stated or refered o bekow:

Agoelaration Quetation: a guolation by the Contractor for an acceleration in the camying out of the
Works or o Secton made under Supplemental Provislon 4,

Adjudicator: an individual appointed under clause 9.3 as the Adjudicator,

Agresment: 1he Agresmeni lo which these Condifions are annexed, including s Recitais,
Articlas and Contract Particutars

All Risks Insurance’ sae clauas 6.8
Arhitrater: an individual appsinted under elause 8.5 as the Arbitrator,
Article: an arficls in the Agreamont,

B:l;qﬂﬂﬂz the dale sialed as such dale in the Contract Particulars (against ihe refergnce o clause
1. X

BIM Protocol: (where applicable) tha document identifisd as such n the Contrast Parifeulars
{aganst the referance 1o clauss 1.1),

Building Regulations: the Bullding Regukations 2010
Business Day: any day which is not & Saturday, a Sunday or 8 Puble Haliday,

C.1 Replacement Schedule: (where applcabie) the insumnce schadule andior ather dacurments
wantifiad as such in the Contract Particulars {against the reference o clause 6.7 and Schedube 3),

COM Regulations: the Conatrustion (Design and Management} Requlations 2015,
Change: see clause 5.1,

Completion Data: (e Dabs Tor Completion of the 'Works or of a Section as sated in the Contract
Partlculars or such ather date a5 i fixad aither under clause 2,26 or by a Pra-agreed Adjusimant.

Conditions: the clauses set aul in sections 110 9 of these Conditions. tnpether with and including the
Sabadules harato.

Confirmed Acceptance: the Emgloyer's instruction under Supplemental Provision 4 confirming
acceptance of an Accaleration Cuatalion.

Construction Industry Scheme (or 'CI5'): zes (he Fourth Recital

Construction Phase Plan: the pan rafemed to in regulation 2 of e COM Reguatens, induding any

[24]  The Basa Dale is relsvant {inter Bl lo ciuse 2.18.2.1 {changes in Steulory Requrements| and the JCT Fludations Optons and 1
hedps to datermira fha edionfissue amlfor versson of dooumsnts refevan to this Contract, e.0. definibiors of he prime cost of dayaonk
[Haima 6.5

Amended from publs hed varsics 19 of 87 ® The Jant Confracts Tiounal Limiled 2024 ()

Compariaon musd be provided,
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updatas and revsions,
Consuiiants: see clause 7,43,

Contract Documents: the Agreamani and these Coadilions, logether with the Empioyers
Requirarments, the Contraciors Proposals, the Confract Sum Analysis and [whena spplicatia) the Bil
Protoool.

Contract Particulars: the pariculars in the Agresment and there descrbed as susch, including tha
entrigs mada by the Parfies,

Confract Sum: fha sum stated in Arficle 2,

Confract Sum Analysis: see e Second Recital and he Contract Particulars (against
tha raferance to Article 5),

Contractor: e parson named as Conlractor in the Agresment

Contractor's Design Documents: the drawings, datails and specifications of maladals, goods and
workmanship and siher redated documerds and information pregared by or foar the Conbracior in
ralation to the design of the Works {incliding such as are confained in the Conlraciors Propaosals),
togather, where appficable, with any other design documaents or infoermation 1o be provided by B
Cantractor under the 2IM Protocol.

Contractor's Persons: the Contraclors employess and agents, all other parsors employed o
engaged on or in conneciion with tha Works or any part af them and any other pareon proparly on the
&lté in connaction therewith, excluding the Employer, Employer's Persons and any Statulory Provider,

Contraclor's Proposals: see the Secend Rscltal and the Contract Particulars (apains
i raferancea o Article 5,

Date for Completion: the date stated 25 such date in the Contract Pariculars (againet the
references o clavse 1.1} In retation o he Works or @ Saction,

Date of Possession: he date ststed ag such data i the Cantract Particulars {egainsd lhe refprgnca
i chausa 23} in refahon 1o the Works o a Seclion.

Design Submission Procedure: such procedune as is spacified by the BIM Pratocal ar, wheea that i
not applicable, the pracedure sot out in Schedule 1, subject tn any modifications of that procedure
spocifad i the Conlragt Docwments.

Development Control Requiremants: any ststulory provisions and ary declsion of a refavant
Buthrily thereundar which control the right to develop tha site.

Employer: the parson named as Emplover in the Agresmeant.

Employer Rights: any righls in fsvowr of the Employer to be granted by sub-coniractars in
accerdance with the Righls Pariculars, either by way of third party nighta or JCT callateral warranty
SCWaE,

Employer's Agent; see Article 4,

Empicyer's Final Statemant: the final statement praparad by or on behalf of the Employer pursuant
o clavse 4.34.4

Employar's Parsone: all parsons employed, engaged or authorised by the Empleyer, excluding the
Contracsor, Contractors Persons, and any Statulary Provider but including ary such third party as is
referrgd 1o in clause 3.15.2 or 1154,

Employer's Requirements: see the First Recital and lhe Contract Pariculars [againat
the reference o Artfche 5).

Excepted Risks: sep clause 6.8,

Existing Structures: any and al exisling structures within which the Works ar gt af tham are bo be
snacubed or Io which they are fo form an extension, topother with any Seclion ke which & Section
Completion Staternent has boeen issusd and, as fram the Relavant Dale, any Relevant Part taken inlo
posseasion wunder clause 2.3

Final Paymant Motice: see clause 4.8,

Ampndsd frim published version 2ol 8y 8 The Joint Conracts Tribunal Limited 2024 (SR
Companapn migl be provided,
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Final Statement: see clauses 1.8 and 4,24,

Fimance Agresmant: tha agreement bebween tha Fundar and the Emiplayer Tor the praviskon of
financa lar fu Warks

Fluctuations Provision: tha provision (if any] apecifiad by the Contract Particulars (against tha
redpronce to clavses 4.2, 412 and 4,13),

Funder: the person named o atherwise sufiicienty identiied &= sush [whethar by class ar
dasariplion) in ar by the Rights Particiars and in respect of which the Employer @ves nolice under
clawse T 8.1,

Fundar Rights: the rights in fvour of the Fundser to be geanted by the Cordractor as third Farty rights
rclar Part @ of Schedule 5 or by JCOT collataral warranty CWalF or those b be grantad by sub-
tomtractors in accordance with the Rights Particulars,

Groge Valuation: seo clauses 4,12 and 4,13,

Insobrant: see clause 8.1,

insurance Options A, B and C: the provisions relating o insurance of the Worke and (whars
apphicaile) Exsiling Structures sel aot in Scheduwie 3.

Interest Rate: & rate 5% per annum above the official bank rate of the Bank of England current al the
data that a paymeanl dum undar this Conlrect becomes avardus.

Interim Payment: any of the paymants to which clause 4.7 and the Contract Particulars roforn
Enterirn Paymaent Application: see clausae 4.7,

Intarim Valuation Date: aach date as specifled by he Gontract Particulars (against the reference to
clauss 4,7.2),

Jaint Fire Code: the Joinl Code of Praclice on the Protection fram Fire of Congtruction Sites and
Bulkdings Undargoing Renovation, publshed by Construction Industry Publications Ltd and the Srg
Fratedion Association, current at he Base Data

Joint Mames Polcy: see clause 6.9,

Listad ltams: matarials, gowls andior items prefadricated for inclusion in ihe Wasks which are isted
a5 such ilems by the Emplayer in a list supplied to the Contracior and annexed te the Employers

Requiraments.

Local or Public Autherity: a bady thal s a ‘contraciing authonty’ as defined by the PC Regulations,
Mamed Bub-Contracior: see Supplemental Provision 1

Mon-Completion Notice: see clause 2,38

Molice of Compleilon of Making Good: soo clause 2.36.

P&T Rights: he rights in favowr of 8 Purchaser or Tenant to ba granted by the Confractor s third
party rightz under Part 1 of Schedule 5 or by JCT collseral warranty CWa/P&T or those to be
granted by sub-cordractars in accordance with the Rights Parliculars.

Parties: the Employer and the Contracior togathar

Party: milhar the Ermplayer or T Coalracior

Pay Lesa Notice: see clauses 4.9.5. 4.10.1, B.13.3 and 8.13.5.

Payment Notlce: sea clausa 4.7 5,

PC Regulations; ihe Publc Confracts Remiations 2015,

Praciical Completion Statemant: ses clause 727,

Pra-agreed Adjustment: see clauses 2.23.2.

Principal Contracior: the Contracior or odher conlracter named in Artlcle 6§ or Asticla T or BNy

Amendad fom publishad verain 210l 97 & The Joint Corrsces Tbunad Limited 2024 [E)
Companscn must ba pravidod
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smccassnr appainied by the Employger

Principal Designar: the Coniractar o olhef person namad in Artlcle & or Artlcle T or any successor
Appernad by the Emplaysr,

Frovigional Sum: a provisianal sum for work inciedad in(he Emplogess Requirsmenls,

Public Holiday: Chrstmas Day, Good Friday or a day which under tha Banking and Financil
Dealngs Act 1971 s & benk hobday, '™

Pwrchaser: any person mamad o olhersise sufficenBy idenlified a5 such (whether by class or
descriglion) in or by ihe Rights Particulars o which the Employir ranslers or agreas o transher ts
Interast in all ar part of the Works

Rachals: tha recitsis in the Agreament.

Ractification Period; the perod sieled &5 such period in the Contract Particulars (against the
reference 1o clause 2.38) in ralation to the Worke of (whens spplicabile) & Seclion,

Relevant Date: ses clauss 2,30

Relevamt Event: se6 clause 2,28,

Relevant Matter: soo clause 4.21.

Relevani Omission: sae clause 2233
Relovant Part: saa clause 2.30,

Retentlon: see clauses 4,94 and 4,16 to 4.18.

Ratentlom Percentage: (Ne perceniage staled in ihe Contract Particulars (againsi e relerence bo
clause 4,18.1}

Rights Particulars: ses clause 7.4 and the Confract Particulars for thal dausa

Scheme; Part 1 of he Schedula o The Scheme for Constuction Gontracts [England and Wales)
Regqulations 1943,

Sections; (whare applicabla) the Seclions into which e Works have been divided, as rafemed 1o in
the Fifth Recital and the Contract Particulars,

Section Completion Statemant: seo clawse 3.27.2.
Section Sum: sae clause 2.34 and 1he Contract Particulars

Eite Matarials: all unfived materals and goods delivared o and placed on or adjacent b the 'Warks
which are intended for Incorparatian tharsin,

Specified Perils: son clauss 6.8,

Statulory Provider: any person executing work solaly In pursuance of iz stahutory abligations,
incading any persans empied, mgaged or authansed by such parson upon ar in connectisn with
that work.

Statutory Requiremants: any statuie, statutory instrurmant, regulation, rule or order made undar any
#lalube o dirgclive having the force of law which affects the Works or performance of any obligations
ungar this Contract and any regulation or bye-lasw of any person which has any jurisdiction with regard
b thea Warks or with whose syslams ihe Works are, or are io be, connected, inchuding Development
Cariml Requiramants,

Tenant: any person named or olhersise sufficlently identified as such (whether by class or
descriplion) o ar by the Righls Pariculars 1o which the Emgloyer granis or agrees fo grant &
leasenald interast nall or part of the Works,

Termination Payment: & payment io which clauses 8.7.6, 8.8.3, 3.12.5 and 8.13 rafer

Terrorizsm Cover; sag clause 6.8

{28] Ameond 2= nocessary if difgrant Publio Holidays are appicable.

Ammancan from pubishod version 22 of 8t & Thm doimi Cantracts Trirad Limisa 2024 [0
Carpan=on must be provided
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1.2

1.3

1.4

1.5

1.8

Lr

Valuation: a vakmatien in accordance with the Valustion Ruaes, pursuand 1o clause 5.2
Valustion Rules: sos clauses S.4 08,7,
VAT: Value Added Tax,

Works: (b works bnally dsscribed in the Flret Recital as more particulady shown, desarbed or
referfed fo in the Conract Coocuments, incledging any changes made to thoes worke in accordanca
wilh thee Conlract

Works Insurance Policy: the Join] Marmes Poloy or policies covering the Warks and Site Metedals o
be affectsd ard maintained under whichever of Insurance Oplions & B or © apples unde: this
Conbract.

Interpretation
Reference to classes ale,

Unless athamwize stated, a reference in the Agresment or in these Conditions o a dause or Scheduls
is 1o that dause in or Schedule o these Condltions and, unless Bhe contex) alheryisa roquires, 8
fidpraencn in 3 Schadule to 3 paragraph s to that paragreph of that Schadula.

Agraamant plo. to be read as a whole

Tha Agresment ard thess Condiions & to be read as & whole, Nofing contained n any oiber
Contract Document or any Framework Agreemenl, irrespective of their torms. shall overnde:or modify
tha Agresment or thasa Condillons,

Headings, references (o persons, legisiation ste.,
In ive Agreement and thess Conditions, unlass the contexl ctharsiss reguiras

141 tha haadings, nodes and fpoinotes are Included Tor sanveniante only and shad not sffecd
tha misrpratation of this Contract;

142 the singular incdudes the plural and vice wersa;
143 a gendar mcludas any ather gender;

144 o ngfprence to a “parson’ includes any Indlvidual, frm. partnership, company and any other
beddy corporate;

145 g reference o & stalule, sislulary nstrumenl or othar subordinete kagistaton {legslation’) s
1o such legisiation as amencil and m ks fom Gme o time, Incuding any |egistatian
wihesh re-enacts of consolidistes it with or without modification, and incduding corresganding
laglslation in any other relevanl part of the United Kirgdom; and

146 rafarences fo documents ashell, whers there iz a BIM Projocol or olher protocod raleting 1o
ihe supply of documents or information, be deemed io include informaton in 3 form or
madium conforming to that protocol.

Reckaning periods of days

Wihare under this Contract an acl is requined 1o Ba dona within 5 specified period of days afler or fram
a specified date, the pafiod shall begin immedistoly after that date, Whare the peried would include a
day which ig 8 Public Holiday thal day shall be excluded,

Caontracts [Rights of Third Partles) Act 1889

Cilher than spech righis of any Purchazsers, Tenans andfor Funder as lake efec] pursuan o classes
7.7 andice 7.8, nothing in fhis Contract confiare or i intendad to confer any mght 1o eaforos amy of fe
lerms of afy piersan which is not a party to i

Nodices and other communications

1.7 Any natice or cther communicalion babwesn fhe Employer (or Emplover's Apent} and the
LContractor that s expreszly referred to in the Agresment or fase Conditiors jincluding,
whhout limitathon, each appbeation, approval. consenl,  confirmation, counter-nolice,
decisian, instuction or obther notification) shall be in writing

Amended fram published vension, 23 of &7 & Thvir Jodiint Sonracts Tribunal Liribsd 2024 ({5

Caompariasn mus Do providod,
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.72 Subject to cause 1.7.4, aach such notice or sther communication and any documents 1o ba
supplied may o (whers 50 raquired] shall be send o ransmified by e means (alactionic
or otharwise] ard in such format a5 the Partles have agreed or may from fime to time agroe
In writing for the purpasas af this Condract. ™

1.7.3 Subjact 1o clavses 1.7.2 and 1.7.4, any nobics, communication o document may be given
of sarvad by any effective means and shal be duly given of sarved If:

1731 delivered by hond or sant by pra-paid post b he recipient’s address stated in
e Coniract Pasticulars against cauge 1.7.3, o o such other address as tha
recipignt may from fima to tima notfy 1o e seadar, ar F no such address iz than
current, the racpient's asl known principsl business addmss or (where a body
corporate| s registerad or principal office; or

1732 send by emall to the recpient's email addrass stated in the Confract Padiculars
agairst claese 1.7.3, or 1o such olher email address as the recipierd may from
fire o time notify (o the sender,

1.74 Any notice exprassly regquired by this Contracl to be glven in aceordance with this cause
174

1741 shall ba daliverad by hand or sen! by Signed For 7at class or Special Defivery
CGuaraniesd post (or any method of posfing as has replacad aither mathod and
is than gumant} and, whare sent by past in that manner, shall be desmed to have
Eaen received on the second Business Day after the date of posting; ar

1742 (where clause 1.7.4.2 is stated In he Contract Particuiars o apply) shall be genl
by email 1o the mcipsenl’s email address stabed in thie Conlract Partculars
Boaingd cleuse 1,7.4,2, or to such athar amail address as the recipient may from
bme b time nobty [a the serder {prowided that such nolification siams that it 1z a
notica of change under this clawse 1.7.4.2), ard shall be desmed io have baen
recemed on the next Budiness Day after tha day on which 1 was senl,

1.7.6 It in an emergency any communicaon is mada oally with raspact o healh and safely, fek
of carage ko proparty or inswanca matters, writlen confirmation of i shall be sent as soon
tharsaler as s reasonahly practicable,

148 Effect of Final Statarment

1814 AE from the dus date Tor the final payment specified in clause 4.24.5 and in addifion 1 tha
effecls referred o in clause 4245, the Final Statement or, &5 the cese may ba, the
Employers Final Statement (the relevant stalement) shall, excapt as provided in clausas
1.8.2 and 4246 (and save in respact of fraud), kave offact in any procesdings under or
arizing out of e in connaction with this Canlract {whether by adjudication, arbilration or
legal proceedings| a8 conclusive avidence that:

1811 whers and io the extent that any particular quality of any materials or goods or
any particutar standard of a0 tem of workmanghip was axprasshy described in
the Empéoyer's Requirements, or in any Instruction Issued by the Employer
unser hese Condilians, in ba for the Ervployer's aporaval, the partcular quality
or standard was 1o the Emplover's reazonable safisfaclion, bui the releven
siatement shall nol be conclusive evidence thal key or any other materdals,
goods or workmanship comgly with any other requirement or term of this
Confract,

1812 & and only swch extansiong of tima,  any, as are due undar clause 2,25 have
baan givan; and

FEAS  she reimbursamant of diract koss andfor expanse, i any, due bo the Conlrackor as
agresd, ascorained or valued In accordance with these Conditlons & in final
sefllement of all and any clalms which the Conlractor has or may hava arising
oul of the cccurrgnee of any Relavant Matters, whether such claim Be for breach
of condract, dily of care, slatutony duly or sihensise,

1,82 The affecis of the relevant staterment specified in clewses 181 and 4748 shall be

[26]  In cased whers (ha s is no BIM Pralocol, the Parties should agres 2 communicalions proiocs! ik of balome entering inie e Contract, o as
s0an tharasfer 86 (8 pracicable, covanng .9, The madium of format io be wsed for the Design Submission Procedure | Schecuia 1) I e
statad in tha Emiplayars Raquiremerds of Contragiors Proposats, Sée tha Design and Buld Cordract Guida

A fraim published sersan B4 af &7 £ The Sl Canlracts Trbunal Limited Z{}E.im
Compansen misl e provicad,
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suspended pending the conclusion of any adudication, arbitration or olher procesdings,
and shall [nereasftar be subject o the lerms of any decision, award ar judgrent in and any
satllement of thosa procaedings

LE21  where those procasdings am commenced before or within 23 days after the dus
date for the fing payment; ar

1.8.22  in the case of an adudicalion commenced within the period referred to in causs
1.8.2,1 in which tha Agudicator gives thair deciston afier the dus dala for the
final pmiyemand, whena arbitralion o lagad procesdings to datarming the dispute or
differente in question are comimenced within 28 days of the dabte of {hat dasision

I not cfhenatse,

1.83 For the purpases of clause 1.8.2 any procesdings shall be treated as conchsded if during
any pedod of 12 months commancing o0 ar alter the issue of the relavant statiemant naither
Party takes a luiher step in them.

Effect of payments other than paymant of Final Statemant

Save az stated In clause 1.8, no payment by the Employar shall of itsedf be conclusive ovidence 1hat
any woorks, any malerils or goads or any design b which it relates sre In accordance with [hia
Condract,

Conseits and approvals

Where consent or approval of either Parly is oxprossly required under hese Gonditions and is
requasted, such consant or approval shall not be unreasonebly delayed o withheld, except in the
casa of efther Parly's consent under clause 7.1 whava tha giving of such corsent 2hall ba at the sole
drscretion of the Parly Fam which it ig sought.

Applicabla law
Thiz Contract shall ba govemed by and consiruod in accordance with the law of England #®

[27]  Whare ha Paities da nod wish the law applcagio o this Contract (o be the b of England appropriste amendmants shaukd be meas,

A from publshed venslon, 28 o 87 & The Jort Cartracts Tibunal Limited 2024 [§5)

Comganson must be provided
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Section 2 Carrying out the Works

Contractor's Obligations

21 General obligations™

141

2.1.2

214

215

The Contractor shall carry out and complate the Works in a proper and workmaniike
mannar and in campliance with the Contract Docurents, the Construction Phase Plan and
Slatulory Requirements and for that purpose shall complete the design for e Works
mciuding the salcllon of any specfications for ihe kinds and standards of the matlerals,
gaods and worlkmanship io b used in the construction of fhe Wodkes 5o far ag nat
described or siated in the Employer's Requiremants or Confractors Proposals, and shall
glve all nolicas requinad by the Statuteny Raquiremants.

The Conrictors obligation to the Emplayer to comply with the Staiutory Requirements
under clause 2.1,1 shall not apply to the extent that the rebavant pan or parts of the
Emgloyer's Reguirements siate specifically that the Emplyers Reguiremens counply with
the Sletutary Requirements,

The Contracior shall pass o B Employer 8l approvale reseved by the Contrastar in
cofirmes ton with the Stelutory Reguiramands

The Conlractor shall comply with eny Instruclion and be bound by any decision of the
Empiayer issued or made under or pusuant to these Conditons and any such instruction
of declson shel have offect axcept fo the extent tat it is varied by the Emplover or undar
the dispute resalulion procedures of this Gontrac,

The Contraclor i encouraged o suggest econsmically viabls amoendmants b tha Warks
which, If instrucied as a Changn, may result in an Fnprovement in arsironmental
parfarmance and sustainability in the camying out of the Warks or of the completad Warks
and a reduction in anvironmantal mpacd, providad 1hal no sueh inslrustion shall exlend the
Canlracior's obligations in refation 1o design under thiz Contract.

2.2 Materials, geods and warkmanship

224

222

.23

2.2.4

2.2.5

.20

All matenals and goods for the Works shall, so far as procurabde, be of the kinds and
standards described in the Employer’s Reguirements or, If not there specifically described,
as described in the Conlracter's Proposala or other Contractor's Design Documenls. The
Contractor shall not subsatifule amy materials or goods so described without the Employers
consent which, f given. shall not refieve the Contractor of its otber obfigations.

The Conrector shall provide fo the Emplayer all information that the Employer raasonably
requests regarding the environmental impact of the supply and use of materisls and goods
which the Conrcior salects.

Workmanship for the ‘Works shall ba of the standards described In the Emplovers
Requirements or, If not there specifically described, as dosorbed In the Condraciors
Prapesals or olfer Contractor's Design Documeania.

The Contractor shall before camying out the relevant wark andior arderng the relevan
goods or malerials provide the Emplover with such samples of fhe stendard of
workmmanship or the quality of the goods or matedals which the Contracior infends 1o
previde as are spacically referred ta in the Employed’s Requirements o in the Cantractars
Proposals.

The Cantracter shall at the Employers request provide the Employer with reasanable proot
thet the maleraks and goods used comply with (his classe 2.2,

The Cantractor shall fake all reasonable stepe o encoursss Confraclor's Perseas o bo

[3] The Partes may wish 10 agree an ovaral cap on the Conlrada’s liabilties. San tha Detagn and Buld Contract Gude which pravidss
gradanca ragandivg e wae of such a cop including A moded proveicn

Amanded Irom puliksbed version
Compartsan sl he provickd

26 af 57 i Tha Joink Coriranis Triliirs] Limited ED:H.H
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mgiatarad cardholders undes the Consfruction Skills Garfication Schema (CSCS) ar
quekfied under an aquivabant recognised gualification scheme.

Possession
23 Data of Possesslon - progress

On the Dale of Possesslon possession of tha &1 or, in the case of a Section, possession of tha

relevard part of the s8e shall be given 1o the Contractor and the Contractor shall thersugon begin tha

conatruction of the Works or Section and regularly and dilgently procsad with and complate the same
on or before tha nelevant Complation Date. For Warks insurance purposas tha Contraciar shall retain

[DOSSRESDN

211 of the site and the Works up to and incuding the date of lssue of the Practical Gomplation
Statement, or

232 of esch Sechion and the relevand part of the site up o and including the date of issus of the
Section Completion Staternent for thal Saction and, In respact af any balanoe of the sibe, wp
to and induding the date of issua of the Practical Complstion Statemant

and, subject o cleuse 2.30 ard saction &, the Employar shall not ba entitied o taks possesson of any

part or pars of tha Woskis of Seckian untl such dage

2.4 Deferment of pessession

It tha Contract Particudars siate that clause 2.4 applies In reapect of the Works or & Sechion, B

Employer may defer the giving of possession of tha site or rekvant parl of il for 3 peried ne

exconding & weeks or lesser penod staled in the Congract Parliculsrs, eakculated from the

relevant Data of Possagsion
i5 Early usa by Employer

251 Motwlinsianding clause 2.3, Ihe Employer may, with the Confractor's consent, use or
oceugy the sile or tha Works o par of them, whether for slarage or othanwise, bele fig
dale of wsun of the Praciical Cornplotion Stalement or relvani Section Complelion
Siatamenl. Before the Confrachor gives its consant 1o such use or accupation, (he Party
responsible for the Works insurance Policy andfor, whare fhers are Existing Struclures, far
any insurance o ralating to tham shall nolify the inswrers and ablain confirmation that
such uee or actupation will nol prejudice the nsurance.

252 Whars Insurance Oplion A applies andfar the Conlractar is to cover its own o any other
fisks in redation to any Exisling Struchures and ary insurers’ confirmadion k& conditional on
an ackditional pramium being paid, the Contractar shall nofy the Employer of the amount of
such additonsl pramium. If the Employer conlinues to require such use of ocoupation, ary
addiianal premium shall be added to the Conlract Sum and the Corfractor shall if
requested produce the receipl for it to the Employer.

26 Wark not ferming part of the Contract

In regierd fo any work not farming pant of tis Coniract which the Employer requires 1o bs carad cut

by the Employer itsell or by any Emplovers Perzon:

2861 whers the Contract Documents provida the informaton necessary to enable the Coniracior
I carry awt and complete the Works or esch relevani Sechion in accordance with this
Contract, the Contracior shall permit the axeculion of such work:

2632 whare the Centracl Documents do not provide the information referred to in clausa 7B6.1,
the Emplayer may with tha Contraclor's consent amange for ihe execuiion of that work.

Supply of Documents, Setting Out etc.

&F Contract Documenis

274 The Conlract Documants shall remain in the custody of the Employer and shall be sualiabie
a1 all reasonable times for nspection by tha Contracior

&.7.2 Immediately afier the execution of this Contract the Employer, withaut charge to the

Amunchad from pubishad verson ol 07 & The Joint Cerérmcts Trbunal Limited 2024 [

e iisom musl Ge proided.



O 2024

TEABIORE 13:40 UTO 213256004

[recsdr aiel Buinld Coreract, 2074 Edilian

Contractor, shall (unless previously provided or unless the BIM Proteesd or othar
sarremnicationg prolocol requiras clherwise) provide the Contracior with one copy, crriifiad
an behall of the Employer, of the Conlract Documents, together with any pré-construction
Infermadion required b be pravided to the Confracksr unoer rsguilation 4(4) of tha COk
Regulaans and any bullding information required fo be provided to the Conlrackar undar
regulation 11404} of tha Buildirg Reguiations.

273 The Comrector shall keap on the sie or aocessible hare b the Ermployer's Agent af all
reasonable Umes copies of the Confract Documents and the Contractor's Dasign
Docuimants.

274 Neither Party shall divulge or use sxcepl for tha purposes of this Comract
2741 the Conlmct Documents and the Gontracter's Dasign Documents: or
2743  any confidential information of the othar Party,

sava thal the Employer may use in connection with the mainlanance, wse, repai,
advertisement, Inling or sale af e Worke any of the documerls supplied by ha
Contracior,

275 Whara the Employer is a Local or Public Authority or other body of the type mantioned in
Supplemental Provision 8, s obligations of confidentiaity shall be aubjeal o that

Supplemental Provision.

2.8 Construction Infarmation
Save for any Contractor's Design Docwments eontained in the Cordrachor's Praposals, the Contractor
shall without charge provide to the Employer copies of the Contraclar's Design Documents as. &nd
when nacessary from time io Ume in accordance with tha Design Submission Procedura and the
Contractor shall nod commense any work to which such a document relalss bafong 1hat procadure has
baen comgliad with,
2.8 Site boundaries
The Employer shall define fhe boundarnies of th sk
Discrepancies and Divergences
2.1a Divargence In Employer's Requirements and definition of site boundary
2101 Any dwergance between the Employer's Requirements and the definition of the site
boundary &8 provided under cleuse 2.9 shall be correctad by an instruction ssued by the
Empioyar and euch instuction shall be reated as & Change,
2102 It the Employer of the Confraclor becomes awars of any such divergance it shall
immediaely give the other notioe with datails,
211 Preparation of Employer's Reguiramesnts
Sutgecl to clause 2,15, the Contractor shall nol ba raspongible for the contenta of the Employer's
Raquirements or for verfying the adequacy of any diesign cantained within tham,
2142 Employer's Requirements — inadequaay
2131 If & inadequacy is found in any design In the Employar's Reguirements and the Conlractor
under clause 2.1 is not respansible for varilying its acequacy, then, if ar o the axlenl that
the inadeguacy is nol deall with in the Cordractors Proposals, the Employars
Requirements shall be corrected, alterad ar modified accordinghy.
2122  Subject o clauge 315, any comacilon, allerstion or modification undar clause 2,121 shall
b4 treated a8 & Changs,
213 Haotice of discrepancies aic,
I the Contractor becomas awara of any nadeguacy a8 is referred 1o in clause 247 or any athar
discropancy or divergences in or between any of the foldawing, namaly
2437 the Emplover's Regquiremenis:
Amendad from publshed varsion 28 o 7 @ The Jonk Canliasis Tibunal Limitsa 2024 S5
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the Contractor's Proposals and ather Cantracior's Design Documants; and

1y inslrushion issued by the Employer under these Conditians,

it shall immedisiely give nolice with approprisie detalls to the Emplover, and ihe Employer shall issus
matruchans 0 1kat regerd.

244 Discrepancias in documents

2149

242

Whera the discrepancy or divergenca to be nollfied under clause 2,13 is wihin or between
the Conlraciors Proposals andfor other Confractor's Design Documents, the Conlrestor
shigll nolity the Emnployer of its proposed amendment tD remove the discropancy or
divergence and [subject to campliance with Ststutory Requirements] the Employer shall
dacide babwean the discrepan itwms or ofarwise may accepl the Confraciors proposad
amandment; the Contraclor shall be obligad fo comply with the decision or acceptance by
the Empliopar withowl cost o the: Emplayer,

Where the dscropancy is within the Employers Requirements (inchsling any Change o
tham} e Conlraciors Proposals shall prevall (subject o complanca with Statutory
Hagurermanis), withoul any adiusiment of the Contract Swem. Where the Contractor's
Proposals do ned deal wilh the discrepancy, the Contractor shall redily the Emplover of its
propozed ameandment o deal with the discrapancy gnd the Employer shall eithar agres tha
preposed amendment or decide how the discregancy is bo be deall with; thal agrasment or
decizion shal be nodifiad ko he Contractor and frested a5 3 Change.

215 Divargences from Statutory Reguiremenis

o Ry

2152

It the Conbracior or Employsr becomes aware of a divergence belwean the Stattory
Aaquirements and

23519 the Employer's Requirements [including any Changel or
21612 the Conlraciors Proposals or other Conlraclor's Design Doowmants,

it shadl Immendiately give tho oiher nodlce specilying fha divergence and the Contrachor shall
nokity the Employer of its proposed amandment for rermading the divensenca. With tha
Employer's consant, Ihe Contracior shall antirely al its own cost, zave as rovided in clause
2152, complate the design and construclion of the Works In ascordance with the
amandment and B Employers shall node the amendmend on the Contract Documents,

21521 If afer fhe Basa Date there 15 & change n the Slalulory Requinsments which
necessibsles a0 afleralion of modification to the ‘Werks, such alteration or
modificalion shal bs treated as & Changa.

21522 If any amendment lo the Confracior’s Proposals becomes necessary for
confonmity with the lermé of any permission or approval made by a decision of
ihe relevant autharly afer Be Base Daio for the purposas of Developmernd
Cantred Requirements, such amendment shall be ireated as a Change providad
that such treatment Is nof precluded in the Employvers Requirements, 2

21523 ¥ pny amendment (o the pat or pars of e Employer's Ragquiramants 1o which
chiuse 212 refers becomas necessary Tor conformily  with  Statulory
Raguisements the Employer shall issue an medruckon requiring & Changa.

Z16 Emergency compliance with Strtutory Requiremants

2161

2.16.2

Fin an ememency complance with the Skttery Regquiremants necessitstes the
Contrectar supplying maferials andior exacuting work befors receiving the Emplope's
conseni under clause 2151, the Conbracky shall supply such limited meteriats and
pxacule siech limitad work 5= are reasenably nacessany o sacurs immediate compliancs,

The Conlractar shall forthwdh notify the Employer of e emergency and the staps that 8
taking under clause 2.16.1.

28]  Sew lhe Design and Bidld Contract Guide.
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Design Work — liabilities and limitation

2147 Design Wark — llabilities and limitation

2174

2701 Insofar as &5 design of the Works = comprised in the Conbracior's Prapagals and
In whal it & b complede in accordance with the Employer's Requirarments and
these Conditions fincluding any further dessgn that & & required 1o -cary oul as a
resull of & Changa), the Contraclor warants, subjact to clause 21712 that o
shall use the reasonable skil Bnd care in such design o be expectsd of a
guallfied and experinnced archilact (or other appropriabe professional designer)
underiaking the design of works similer in ecope and charactor > such design of
the Woks,

21712 Tothe exient permitted by the Statutory Reguiremants, B8 Corractor shall have
no greater duty, obligetion or liasility than 1o exercise reasonable skill and care
as provided in clause 21711 in respect of such design and under no
crcurmstances shail the Contractor be subject to any duty, obligation or liability
which reguires thal any such design shall be it Tor its purposs,

2172 Where and 1o the axend that this Condract imvelvas ihe Canlbracior in talkiing: an wark fer ar
in connaction with the provisian of a dwalling o dwallings o wark in ralation to a clwelling
of dwallings, clause 2.17.1 includes tho Gonlractor's liability under the Defaciive Premises
Asl 1972,

2174 Where o lo the extent that this Contrect does not invotve the Contractor in taking on work
for or In connecten with tha provision of 4 dwealling or daslings or work In relabion o a
dwalling or dwallings 1o which that Act appées. the Contractor's liability for bes of use, loss
of profit or ether consequential loss ansing in respect of the Contractor's Nabdty under
clausa 2.17.1 ghall be Emiled to tha amount, If any, staled in the Contract Particulars: but
such a limitabon ahal nol agply o or ba affacied by any liabsity Tor Iquidsied damages
under clauss 22349

Fees, Royalties and Patent Rights

218 Fees or charges legally demandabla

The Contractor shall pay all fees or charges (including any rates or taxes) kegally demandabie undar

any Stalutory Requiremant and indemnily the Employar against any liabiity resulting from any faiire

io do 50, Mo adjustmend shall be mede 1o the Contract Sum in respect of the amount of any such fees

or charges (including any rates or taxss other than VAT) unless they are stated by way of a

Provisional Sum in the Employer's Regquirements, in which case clause 4.7 shall apphy.

219 Patent rights and royaliies = Confractor’s indemnity

Where the camying out of the Works invohves the supply of use of any patented aiche, process ar

imvenlion or drawings or maodalg of builfings that are the subject of eopyright, other thar drawings or

models provided by the Empiloyer, all royalties or other sums payable n respect of such supply and
use shall be deemed to have been included in the Contract Sum o, whene appropriate, e quoled
adjustment be that sum, and the Comdrasior shall indemmify the Empleyer from and against all claims
and procendings which may be brought or made aganst tha Employer, and all damages, coste and
expense o which it may be put, by reason of the Contracior mfinging of being haid to hava infringad
any patant rights in relstion to any such aricles, processas and nventions or infringng or being held
b0 Fawe infringed copyright,

2.20 Patent rights = Instructions

22001 Where in arder to comply with the Employers instructions, it is necessary for ihe Contracior
in carrying oul the \Warks (o supply andfor use any patentad artole, process or invention,
the Contractor shall not be habla in respect of any infringamant or allegad infringement of
any patent righis refating ba such article, process or invantion and a royalties, damages or
ather suma which the Confractor may be llable ko pay lo the persons entiled to such rights
shall b2 added iz the Contract Sum.

£20.2 W prior fo the Insbuciions being carried ol the Emplover o the Conlractor 15 or becomes
aware that such supply or use may nfringa any patent rghts, il shall pramptiy notify and

Arraniiec] fram publahed varson, ol 87 0 The Joerd Corracts Tnbunal Lirikssg ?I]:E-dm
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consult the other and Ihe instruclions shall nof take eftect unless confirned By the
Ermiplonsar

Unfixed Materials and Goods - property, risk etc.

F Materials and goods —on slte

Site Materials shafl ned b removad from storage on or adjacent 1o the Wirks axcept for usa on the

Worke without the Employer's consent. \Where @eir value bas been noluded in any Intarim Paymenl,

thay shall upon such payment beooma the Employar's preperty, bul, subject to lsurance Option 8 or

C (i applcabla), the Condractor shall remain responsible for (058 of damags 1o them

233 Matesials and goods — off site

Whera the vaiue of any Listed llmms has in accordance with clause 4,75 been incleded in any Inberim

Faymant, those Rems shall becoma the Emplover's properly and thereafier the Confracter shall not,

axcept for use upan the Wodks, removs or cause of permil thern fo be mowved or removed from the

premizas whers they are. The Contractor shall be responaibie for any less of o damage b3 fhem and

for tha cost of thew slorage. tandling and insurance until they are sslivered 1o and placed on o

adjacent fo the YWaorks. As from such delivery the prowisions of clause 2,21 (except the words "WWhare

thair value™ io "Employer's property, bul,"} shall apply to such items.

Adjustment of Completion Date

2.23 Related definitions and interpretation

In clagses 3 24 to 226 and, so far & refesant, in the other dauses of these Condilions:

2231 amy refmrance o delay or extensian of Bme ncudas any fushar delay or furiher exdemsion
of R,

2232 Pre-agread Adjustment maans the fiking of a revised Complelion Date for the Werks o a
Section under Supplemental Provision 2 or by lhe Confimed Acceplance of an
Acceleration Ciwotation;

2233  'Ralovant Omisson' maans fe amission ol am work or obligation through an instruction for
& Change vnder clausa 3.8,

+.24 Hotice by Contractor of delay to prograss

2,241 If and whenever it bacomes reasonably apparent that the progress of the Works or any
Sgction is belng or iz likely o be delayed the Contractor shall forthwith give notice fo the
Employer of the maleral circumstancas, including the cause or causes of the delay. and
shall idemify In the notice any event which in its opinlon |5 5 Relevant Event,

2242 I respect of mach event (dentified in the nofica the Contacior shall, if practicable i sash
mdice or clherwise in wiiling a8 soon &5 possibie thereafter, give particulars of its expectad
effects, including an estimate of any expected delay in the completion of the Warks or any
Section beyond the relevant Completion Date,

2243  The Contractor shall forbwith nodify the Emplovar of any mabersal change in the estimated
detay or in eny ather padiculars,

2244 If, on mceiving the pariculans under chause 2.24.2, or any nolification under dause 2,243,
the Employer requires such further infarmation as is reesonably necessary o enably il te
reach a decision under dause 2.26.1, than, nat later than 14 days from recaipt of the
particulars ar notifcation, It shal nobfy the Confractor stafing the furiber informaton
raquired, and the Contractor ahall swpply such furhar information

228 Flxing Completion Date

2251 if on receiving @ nolice and particulars under clauses 2241 and 2242 or (where
appheable) & notfcalion undar cacsea 7 24,5
22517 any of the evends which are sialed b be a cause of delay iz a Belevant Event;

and
Amendnd fram publ s hid somion &1 o 57 € The Joird Contracts Tribunal Limitas 707 ([
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22512  ocomplation of the Warks or of any Seclion is likely to bo defayed theraby bayand
tha refavant Complation Cate,

Iren, save whete these Conditions axpressly provida ofhenwize, the Employar shall give an
exienslon of lime by fixing sush laber data as the Complaton Date far the Warks o Saction
a5 it then estimates b be fair and reascnable,

Tha Emplover shall nolify the Confraclsr of fs dedsion in respect of sach notice and
pariculers undar clauses 2241 and 2.24.2 and aach nofification (F any] under clause
2,243, whether or not &n extension I8 given, as oon as is masanably practicable and in
any evenl nal laler than £ waeks from the later of:

22521  the date af receipl af the particulars or notificetion; ar
225230 thadate of receipt of the further infarmation reguired under clausa 2,24 4,

VWhaye the perod from recaipt to the Completion Dede f8 jess Ban B wesks, L shall
endeawur to do ad prior o tha Coemplation Date;

Tha Employer shall in ia deciaion stals:
22531  lbe extension of lima that it has sliribuled o each Relevant Event; and

22532 ({In ihe caze of & decision under clause 2254 o 2.25.5) the reduclion in time
that It hias atlribubed b each Ralevant Omission.

Allar he first fiking of & later Cormplation Dala in raspac of Ha Works or a Saclion, efber
wnder cause 2,251 or by 8 Pre-agresd Adjustmesnl, bul subject to clauses 22583 and
225684, the Employar may by notica o the Conkraclor, giving ho details refamad 10 in
clavses 2363, fix a Completon Date for the Woarks or that Sachion sarlier than that
previously so Exed if fhe fiking of such earker Completion Date i% fair and regsonabis,
having regard 1o any Redaveni Omizsions for which insirections have beon ssued afier tha
last occaglon an which a new Complation Date was fied for e Werks ar for that Section,

Aftar ma Complatian Date far the Warks or for a Section,  this eccurs belore the date of
practical completion, the Employar may, and not later than the expiry of 12 weeks afer the
dide of practicel completion shall, by natice & the Gonfracion, giving he detalls referad o
in clapse 2.25.2:

22551 fix a Completion Dsde for the Works or for the Section [atar han thet previcusly
fiwad i that is far and reasonable hawving regard to any Relevant Svanls,
whethar on revigwing a previous decision of olherwise and wholher or nat the
:-EEP:HHI Event has bean specifically notfied by the Conbraclor undar clawse

(B O

22552 subject o clauses 22563 and 2,256 4, fiv 8 Completion Date eadier than that
praticuety fed IF thal is fair and reasonatda having regard 1o any instructions for
Relevant Omissions issued afler the last occasion on which & new Complation
Date was fived for the Works or Baction; ar

22563 eanfirm the Completion Date prasiously led.
Provnded always that!

22567 the Confractor shall conslanty use iis best endeavours to prevent detay i the
prograss of ha Works of any Saclion, howevar caused, and to prevanl fhe
complation of he Warks or Seclion being dalayed or further delayed bayand tha
relevand Complation Date,

22682 in the evend of any deley the Contrectar shall do all that may reasonably be
required 1o the satisfaction of Ihe Efgloyer b procead with the Woarks ar
Saction,

22563 no decision of the Employer under clause 2354 or 22652 shell fix &
Completion Date for the Warks or any Section earlier than the relevant Date for

Complaticn: and

22564 no deciaion under cleuse 2.25.4 or 2.25.6.2 shall alter tha length of any Pra-
agreed Adjusirment excapt whers that adiustment relates to @ Changs and thal

32 of a7 & The Jaint Contracts Tribunal Limited 2024 R
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Changa e Bsall the subject of o Relevan! Cmission,

23 Ralavant Evenls
The loficwing ame the Relevant Evanls referad 1o in clauses 2,24 and 2.25;

226

252

2,263

2264

2.26.6

2 HE

2267

2.25.6

2.0

Agtieniliod Fom publshed vemsion
Comparson misk be providadd.

Changes and any othar matters of instructions which under these Candiions are to be
treated &s, or ns roquinng, & Changs;

Emgloyar's netruclions;

23627 under clause 213, excepd for any Instructions relating ko a discrapancy o
divergance in of belween iw Contrector's Proposak andlor ather Confractar's
Design Doournents;

22622  wder clause 310 0r 3.9 o

225,23 for the opening up for inspedtion or teating of any work, matorials or poods under
clause 392 or 3,13.3 (including making good), unless the inspaction or tes|
shows that the wark, maderials or goods are nol in accordance with this
Conlract;

deferment af 1he giving of possession of the il or any Saction undar dause 2.4,

complimnce with cleuse 3151 or wilh the Employers inslructions ender clavees 3.15.2 or
fexcap! b the extent that ihe presance of asbasios or contaminated mabedal has besn
idanlifiad in the Contract Documents andfor any such materal has been brought on to he
eile by the Conlracior of any Contractor's Parson) compliance with elésse 3,153 or with
Employer's instrustions under clase 3,154

suspanslon by the Gordractor under claiss 4.77 of the parformance of any or all of its
obfgations under this Caniract:

any impadiment, prevention or defaull, whathar by act or omission, by the Emplayer of any
Emgiayer's Perspn, excepl lo the extend causad or conlribuled o by any dofaull, whather
by act or amission, of the Confractor or any Conbraciors Parsoen;

an apidermic:
22671 firsd occurring after the Base Dale which affects tha axecidion of the Warks; ar

22872 first nocurring before the Base Dale whose effects change afier the Bese Date
and any such change affects the execution of the Works

by Wmiling the avadability or use of tsbour of the availabifty of persons angaped in
providing services for the Works whare such labour andior parsons are necessary for tha
proper carrying oub of the Works, or prevenling the Contractor from, o delaying the
Contracior in, securing such goods of materiats or such services as are necessary for the
proger canmying aub of the Weorks:

ihe orcurance afier the Base Dabe of any of the follawing which affects the execulion of
The Warks:

23681 the passing into lew of any statule, statulory instrurment or ather subordinate
l=gisiation, regulation of bys-kaw, whether to make a new law or change or
repeal an existing lEw,

22682 the exercise of any statutony powar, except 0 the a¥ilent causad of canlribuled
i by any defauk, whether by acl or omission, of the Contractor or any
Conractar's Parson; or

22 B3 the pubication of any quidancs,

by the United Kingdom Govemment or any of the devolved administraBons, ar any Local ar
Publs Autharily or any aquivalent aulhorily govemed by public Bw in any of the dawived
adminiatrations, or in the case of guidance by the Construction Leadership Councll or its
BUCEaS S0

the carrying cut by a Statutory Provider of wor in pursuance of ie statutery abligations in
redation 1o the Works, of the Failure to carry oud sueh work;

Aof a7 @ Tha Joint Contracss Trbunal Limited 2024 (IR
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22610  exceptionsfly adverss weathar condilions:
22611  lass or damage ocessionad by any Spacfied Paril;

2242 chil commalion or the use or fheeat of terrodemn andior Be actvilies of the ralevant
aulharilies in dealing with such awant o threat;

23643 sirks, leck-oul or local combination of any trades employed upon the Warks or ergaged in
tho praparation, maradaciure or iranspartation of any of the goods or materials reguired for
them or any persons engaged in design wark Tor tha Works;

22614 delay in receipt of any necessary permiasion or approval of any statulory bady which the
Comtractor has taken o practicabia steps 1o svald ar reducs,

2.26.156 foroe majeurs,

Practical Completion, Lateness and Liguidated Damages

.27 Practical completien

When praclical completion of the Waorks or a Section is achieved and the Contracior has complind
euflicienthy with dauses 2.37 and 3.96 in respect of Ihe supply of documnents and information, then;

2271 in the case of the Warks, the Employer shall forihwith isswe a staterment 1o that eflect (The
Practical Compiation Stsement)

2272 inthe case of & Seclion, It shall forhwith issus & statement of preclical complation af tha
Smchon {3 “Saction Completion Statement');

ard practical competion of the Works or tha Section shel be deemad far all the purposes of this
Contract to heve hen place an the data statad in that Blaterment.

2. Mon-Complation Netics

H the Centracior fails o complele the Works or a Seclion by the relevant Complalion Dals Ehe
Employer shall issee o notice 1o that effect (8 MNan-Completion Notice™, If a new Completion Dale is
fixad aflar the issue of such 8 nofica, such fixing shall cancal thal natice and the Employer shall whers
MECESEAny FEsue a further notics

229 Paymeant or allowance of liguidsted damages
281 Prowiced

22011 he Ermpboyar has fesued a Mon-Complétion Nalice for the Works or a Seclion;
ared

22812 Ihe Employer has notfied the Contractor before the due date foe the final
paymenl urder clause 4.24.5 or (if applicable) the Termination Paymand under
clauge B.75, B.A.2 or 124 that it may require payment of, ar may withhold or
daduct, byuidated damases,

the Employer may, nol later than B days before tha final date for payment of the amount
payable under clause 4.24 o (il applicable) 8.7.6, B.8.3 or 8925, glve nobice & the
Contractor in the barms saf out in clausse 2 20,2,

2HZ Anolice from the Employar under clawse 22801 shall slate that lor the period betasen the
Camplation Dale and the dats of prectical completion of B Wedks ar that Saction!

22821 it requires the Confracior io pay lquidated damages al ihe rate skated in the
Contrac! Particutars, or lesser rate stated in the nalice, in which awant the
Employer may recover the same a5 a tebt; and/or

22522 that it will withheld or dedusl liquidsied damages at the rale staed in fhe
Contract  Pariculars, o @&l such  lesser  stated  reie, from  sums
dua o the Conlrecior. ™

—

B0 Ieaddilion fo Se nolice under clanse 2292 ihe Employer, B i Intends wmwilbiokl o dedust al or any of tha kquidabed dairages povabio
must gea the approprials Pay Less Notice under clouse 4.9.% or (T applicable) 8.13.3 or 8135

Bmancka from pubishesd varson, 3 of 87 © The Joind Comracts Tritunal Limiad 2024 S5
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2.30

231

232

233

234

2358

b It the Employar fixes & later Completion Dabe for the Works or a Section, the Employer shal
pay ar mpay o the Contracior any armaunts recovared, aliowad or pesd under claese 220
for the pediod up to thal later Compledion Dala,

2284 i the Employer w relaion o the Worke ar 8 Seclon has notified the Conteaclar in
accordance with clause 2.29.1.2 that it may require paymeant of, or may withhold or deguct,
liguidated damegas, than, unless the Employar states athenwise in writing, clause 2.20.1,2
shall remaln satisfied in relation & the Works or Saciion, notwithetanding the cancallation
of b ralevant Mon-Completion Motice and issue of any further Mon-Complation Molice.

23S fhe Contrasiars amploymant is terminated under this Sontract

22951 whera the dade of termination ocours prior Lo the date of practical completion af
ihe Works, Bie provisions of dauses 228 and 229 shall apply in respect of the
poried batween the Complefion Date and ihe daie of termination, and the
refarence to practical completion of the Works or Section in clause 2 29 2 shall
he desmed o be 3 relersncs 1o tha date of tarmination:

23353  Inrespact of tha panod afler the dale of bermination, sibjec! o clause 2.29.5.1.
the Employer shall nof be empowensd b require the pavment of ar to willdald ar
deduct liquidated damages under dause 2,29 bt the proviskns of this cluse
22352 shall be without prejudice 1o and Aol in subslituon of any olher fighis
and remedies of the Employar,

Partial Possession by Employer
Coniractor's consent

H &t any bme or imes before he Practical Complation Statament of relavant Saction Complation
Slalerment tha Employer wizhes 1o iake possession of any part or pans of the Works or 8 Section and
the Contfacior's consent has been oblained, then, nowithatanding anything expressed or impled
esewhere in this Contract, the Employer may lake possession of such pan of parls. The Contracior
ahadl Mereupon give the Employer nolice idemifying the part or parts taken inlo possession and giving
the date when the Employer took possession (#e Ralevant Parm and ‘tha Redevant Date'
raspaciivaly)

Practical complation dale

For ke puposes of clauses 235 and 4,18.2, practical complelion of the Relevant Part shal be
desrmed 10 have occumad, and the Reclifcalion Penod in respect of the Relevant Pan shall be
deamed 1o have commencad, on the Relevan] Date,

Defacis ele. — Relevant Part

Whan any dafacis, shrinkages or other faults in the Relevan! Part which the Emplover hes required to
be mada good under cleuse 2.35 have been made good, it shal issue a nsdice to that effact,

Insurance = Relovant Part

As from the Refevant Date the Works nsurance obligafion under Insuranca Optian A, B or C.2,
whichewvar applies, shal cease in respect of the Relevand Part (but not othersisa) and B Existing
Structuras [if any] shall from that date ba deamed o inchsde e Refevant Part.

Liguidated damages — Relevant Part

As lrom the Relavant Date, the rate of liquidated damages sfaied in the Contracl Particulars in respact
of the Works or Section containing the Refevant Part shall reduce by the same progarion g5 the value
of the. Relevant Parl bears to the Contract Sum or io the relevant Section Sum, as shown i he
Contract Parliculars.

Defects
Echadules of defecls and nstructions

B any delects, shrmkages or other faults in the Works or 8 Section appsar within the resevant
Reclification Perod due to any fsiure of tho Contractor fo comply with s obligalions undar this
Canlrace;

Amersted rom pubdshed werson, 18 al &F B The doint Comtracts Tréunal Limsd Etl;?,.t“
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2.37

2.38

23817 such defects, shrinkages and other teults shall b specified by e Employer In & scheduls
af defects which il shal deliver %0 the Contraclor a8 an inssuction net latar than 14 days
after tha expiry of thal Rectfication Perlod: and

2.36.2 price b izsue of that schedule, the Emplover may whanever it sonsiders il necessary lssus
instruclicns requinng any such defect, shrinkage or othar faull o be meds good, provided
e irstruciions wndar this diause 2.35.2 shall e ssued aftar delivery of thal schadule or
misie than 14 daes afier the axpiny of 1he relisvan Rociification Pariod.

Within a ressonable tine afler receipl of such schedula or instrections, the defects, shrimkages and
othar faults shall Bl no oost 1o tha Employer be made good by the Coniractor unless the Employer
shall otharwise mstruct. If the Employer 5o instructs otharwize, an approprinie deduciion may be
made from the Contract Sum in regped of the defects, shrinkages or other faulls nol made good.

Hetice of Completion of Making Good

Whan the datects, ehrinkages or oibar faults in the Warks of a Sectian which undar clauge 236 the
Employer has raquired 10 be made good have bean mada good, it shall ssun @ notios 10 thal effect (a
‘Mutice: of Completion of Making Goad'), That notice ahall not be wireasonably delayed or withheld,
arid complation of thet making good shall for the purposes of this Contract be deermed 1o heve taken
pléce an the dale steted in tat nolice,

Contractor's Design Documents
An-built Drawings

The Contraciar, inaddilion to 48 obkgations under fhe COM Regulations n relsfion & information Tor
e haalh and safely file, shall, before praclical completion of the Weorks o relevant Saection and
without further charge io the Employer, supply for reterlbion and uees by the Employar such
Confractors Design Docwnents and related information as is specied in the Cortract Documeants o
es the Empioyer may reasonably raquine that show ar describe the Works as bull o relato 1o the
maimenance and operation of them or thair installations

Copyright and usa

2331 Subject fo any rights In any designs, drawings and other dacuments supplied o me
Contractor for the purposes of this Contract by or on behall of the Employer, all rights
inchuding {without [imitation) copyright in sl Contractor's Design Documents shall remain
wegiad in e Conirachor,

2382  Subject 10 &l sums dus and payable undar this Cortract to the Contractor having been
pesd, the Employer shall have an imevocatla, royally-free, non-sxclusive licance in gy
and use Ihe Confractors Design Documants and 1o reproduce the designs and contant of
them for any purpose redating o the Works includinsg, withaul Emilstion, the conslructian,
completion, mantenancs,  |kEting, eala,  promoden,  adverisement,  reinstalamen,
refuriiehment and repair of the Warks, That licanca shall enable the Employer 1o copy and
use tha Caonfractor's Design Documants for an extension of tha Works but shall not include
any right ar licanca 1o reproduce the dasigns contamed In them for any such axiension,

2383  The licence shall be assignable ta any ownar from fime o fime of the Warks or any part of
therm and may e sub-lcensed o any owner or tenanl of the Warks or part of them snd o
ary parson engegad for the purposes parmitied by clayse 2,382,

234 The Contraclor shall not be lable for any use by the Empleyer of any of the Contracines
Design Documents for any purpose other than that for which thay were prepared.

Asmrebad Bom published vension. 56 of 97 B The Joint Contracts Trivunal Limited 20724 s
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Section 3 Control of the Works

Access and Representatives

.1 Access for Employer's Agent

The Emplover's Agent and any person authorised by Il or the Employer shall at 38 reasonabla tmes
have access to the Works and io the workshops ar other pramises of the Contracior whers wark ks
being prgparad for this Contract, Whan work is 10 be pregarsd in workshops or other premisas of a
sub-coniracior the Contractar shall by & berm in the sub-contract sacure s far as poasible & similar
nght of access be those workshops o promises for the Employer and any parson authorised by tha
Employar and fake any stegs reasanably recessary 10 make that right effactive, Accoss undar this
clause 3.1 may be subject o such resscmable restrclions ae are necessany o protect. propristary
righits.

iz Site Manager

The Conbracior shall priee t2 the commancement of work on sile appoint a full-ime Site Manager,
Bpproved by the Employer, io acd as the Contractor's repressntafive there, in charpe of th Works.
The Contracter shall ensune that the appointoe. or a compatant deputy, is on site at a8l matesdal imos
and, If the appoinies coases to hold the post, shall prompily appoint & replacemeant approved By the
Employsr. Any instructions issved to the Site Manager or its deputy ehall be treated a8 ssued o fhe
Caonbractos,

Sub-Contracting

= Consent to sub-contracting

4.3 Save for amy sub-contract @ntared indo in acoordanca with Supplemental Provision 1, whaig
It applies:

3314 the Conbractor shall not withowt the Employs's consent sub-coniract the while
ce any part of the Works:

4312  tha Coniractor shall nol without the Empioyer's consent sub-contract the design
for the 'Works or any pad af them

In n cage shall any such consent or any sub-cantracting in any way affect tha Contraclor's
obigathons wndar any other provision of fhis Confracl

33z The provisions of thig alsuse 3.3 and of clause 3.4 shall nof apply to the ewsculion of pat of
the Works by a Statulory Provider, which shedl nol in that capacity be & subsoniracior
wilhin tha terms of this Gonfrac),

34 Conditions of sub-contracting

Whare considerad appropriate, the Contractor shall engage the sub-contractor using the JCT Dieslgn
and Budd Sub-Contract, It shall ba a condition of any sub-conlract that":

4.1 the sub-conlractors employment under the sub-contract shall terminate knmediately upon
he termmination (for any reason) of the Conbractor's emgloyment under this Conlract unless
grior b the date of fermination of the Cenlraciors employmeant the sub-comiracior hag
confarrad third pary rights on a Funder andior the Employar andior exacutad and defverad
any coffateral waranty ar warraniias in favour of @ Furder andfar the Ermplayer which
anlite the benaficiary, in the evwent of such termination, b isswa & withen notica 1o the sub-
contracior to accepl the instructions of the beseficiary or i appointaa o the exclusion of
the Contractor, in which cese:

3] Tha JOT Deslgn ared Buid Sub-Comimct [B65ub) mesls @e requiemants of clause 3.4 and aiso those of parsgraphs A1 and 24
respantiely’ of JOT Flutlusfions Dplions A and B,

Amandad from pubiahed varsion, 17 ol 87 @ Tha Joint Gorracs Trbanal Limited 2024 [R50
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34.11

3412
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the sub-contractss may suspend the pedormance of I8 obligations undier i
sub-comract with eoffect rom Be date of fermination of the Contractoss
amployment il receipt of any such writtan notice (f one is served), or il o
such nokice b served the sub-sonfraciors employmant under the sub-conlracl
shall immediately terminate on the day afler the last date on which such written
notice may be sanad;

any such suspension shall be desmed 10 be 8 suspension as & resull of an
instrisction of Ma Employar under this Conlract paesed on o the sub-conifacior
ag & direction by tha Contracior under the sub-contract;

34.2 1ha Suib-conirpct shal prowige:

3421

3422

3423

3424

1425

that, adcept for use on the Works, no Sie Materials delivered o the Works by or
far the sub-condractor shall be removed without the Contractor's writhen consan|
[Auch cofse nal 1o be wnreasonably defayad or withheld) and (in addilion to
any pravision lor edelior vasting in the Contrecter of Sitle to any Listed llems lor
the purnposes of clause 4 15,2 1 of thasa Conditions) that

34211 whera, m accordance with Glauss 412 ar 4.13 and clause 4.14 of
these Conditions, the walue of any Site Maleriabs has besn included in
any Indenim Payment and thal nledm Paymend bas been paid by the
Employer to the Contractor, they shall upon sueh payment become,
and the sub-confractor shall not deny hat they have bacama, the

Employer's progarty;

24,212 Ifthe Coniractar paws the sub-contractar for any Sits Materiala befons
thelr valug is inchaded inoan Interim Payment, they shall upon such
payment become the Confractor's property;

thai the sub-coniractor shell give access o workshops of olber premisas in
accardance with clause 3.1 of thass Conditians,

thiet (wilhdaut fmiling aithar pafy's sistulony andlor regulatony dulbes) each party
o the sub-contracl shall in redation o the \Works and tha site comply wih
applicatle COM Regulations and as appicable Pad 28 of the Builkding
Riaguletions!™;

in terms oquivedent to those of dause 4.8.6 of these Conditions, (hal if by a final
date for payment under the sub-contract the Conbractor Tails 1o pay the sub-
cantracksr any amaount thet should propedy have been paid, the Confractor shall,
i scdition 1o that amowent, pay simpea intanast an il 81 e nerest Rate for tha
periad from the fingl date for payment undll such payment is made;

thal where the Rights Pariculars provide for the grant of tird party rights from
andfor far the execulion and delivery of collateral warrarties by e sube
contrachor

342581 the sub-contract and, whers appicable, thosa collatsral wamranlies
shall if those pasticulars regquine be susculed as deads;

34252 any fhird parly rights raquirad shall vesl on receigt of nofice from the
Combracior to that effect and any cofaleral warranly reguired shall be
exacibed and defverad by the sub-contractor within 14 days of
racaipl of tha Coréractor's nofica raquiring execution,

34253 the lerms of and those goveming such third party nghis ar eclataral
warrantes skal in asch case be consistent with those of clausas 2 26
and .27 and Schodule 5 of the JCT Design and Build Sub-Conlrscl
Coandillons;

343 whers documents or information enddor the grant ol licences are or may ba reqguired from
Ihe sub-contracior for the BIM Prolocol, where applicable, andfor for ihe purposes of
dauses 237 and 296 of these Conditlions, 1he sub-comtract shall alss provide for the
supply and grand b and by the sub-contractor of ail information and licences reasonably
necessary for hat purpoze,

[32] Seetpotoia [E3] 0o cause 316 balow

Amrarded Yo publighud varsion,
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The Canlractor shall nof give sisch consent 86 19 referrad o n ciaues 34.2.1 withoul the Employers
proar consent under daese 2,21 of these Condifions,

Employer's Instructions

18 Complisnce with instructions

The Contractor shall forthwith comply with all instructons lssued 1o 1| by the Employer on any matlar
on which these Condilions expressly empower the Emgloyer b issun instructions, save that

3.5 whare an instruction requires @ Charge of ihe type relemed lo in davse 5.1.2, the
Condractor need not comply to the exiont that it notifes & reascrabie objecton b the
niElruclion o the Employer;

4852 ini the cese of a nalificstion by the Contractor under clause 22002, the Contractor nead ro
comgly pending confirmalion of the instructon.

ER i Non-compliance with instructioss

Subject 10 clauses 3.5 and 3.9, if within 7 daya afer receipl of a nofice from the Emgloper reguiring
compliance with an inslruction the Confrector does nol comply, the Employer may employ and pay
atiar parsons bo execuls work of any kind that mey be necessary to give effect 1o that Instrustion, The
Conbtracior shell be Rable for &1 addidional costs incurred by the Emplover in connection with sueh
employment and B0 appropiate deduction may ba made rom e Contrasl Sum.

AT bestrustions othar than In wrlling

471 Where ihe Emphayer gives an instrucion atharsise than in wnting, & shall be of no
immediate effect bul the Contrectar shal confirm the torms of e nstruction in writing o
the Ermplayer within 7 days, and, If the Employer doss not dissenl by nofice Lo the
Condractor within 7 days from receipt of 1he Confraciars confirmatbion, ha instrscion shall
take affect a2 from the expiry of the latter 7 day period,

3r2 If prior & or within ¥ days from receipt of the Cordractor's confirmation tha Erriplayar
cenfms the tarme of ihe instruction in wrifing, it shall teke effect from the date and In he
Larms af the Employer's confimation,

ar3 It nexther e Cantractor nor the Employver confirms such an instruction in e manner and
time atated bud the Conlractor nevertheless comglies with i, tha Employer may at any lima
prior to the due date for the finad payment under clause 4,24.5 confirm 8 with retrospectiva
afiect.

3.8 Provislons empowering instructions

On raceipt of an instrustion tha Contractor may requesi tha Employer to nolify L which provision of
thess Condilions empowsrs issua of the nstruction and the Employer shall forbwith comply with the
raquest. If the Conbracior thersafter complles with that instruction with nelther Pary ihen having
invaked ary dispule resolition procedine under this Contract to establish the Emplovers powers in
that regard, the instruction shal ba deamad to hava baan duly givan under tha specifiad pravision.

18 Instructions requirdng Changas

391 The Employsr may ssue instructions requinng s Change, subject o cluse 3.9.4 and
provided that the Empiower may not effect a Change which i, ar which makes nacassany,
an alleration or madification in the design of the Works wihout the Contraclor's consant.

162 Amy instruction of the typa refemad 10 in clause 5.1.2 shall be subject 1o the Contractors
fight of feasanable obection set cut in clause 3.5.1,

323 Mo Change required or sanctoned by the Employer shall viliate this Contract,

394 Tha Contractor shal, within a masanable fime after recaipt of an mstruction effectng &
Change or of an instuction in regard to the expenditure of 8 Pravisienal Sum inchadad in
Ew Employers Reguiremants, notify the Employer whelher in s cagacity as Principal
Designer andfor Principal Confractes it has any objeciion 1o such instruction. H the
Coniracior has any reasonabde objection tha Employer shall, fo the reasonsbio satisfection
of thi Confracior, vary the ferms of ihe insirection 50 as 't remove thal objection; and, ull
tha Employar has ao varied the terms of fhe instuction, the Contrastar shall not ba requlred

Amerelod rom published versian, ol 47 @ The Jord Contracts Tnbanal Limited :![:n?.im
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.10

in

312

313

3.14

115

parsuant to clauses 2.1 0 2.1.4 1o somply with such instrucBon.
Postponament of work

The Emiploysr may isaua inatructions in regard fo the postponement of any work 10 be executed under
thig Coniee,

Instructiong en Provisional Sums

Ther Employer shall issus inslrucSans in regard fo the espendiiure of Provisionsd Sums included n the
Emplyer's Reguiremants.

Inapection = tests

The Employer may issue instruclions requiring the Conlracor fo opan up for inspecian any work
coverad up or lo arrange for or carmy out any test of any malerials or goods {whather or nol alraady
incorporatid in the Worke) or of any executed work. The coet of that opening up or testing finchuding
e cosl of making good) shail ba added fo the Contract Sum uniéss provided for in the Employers
Raquimmants or in the Contraclors Proposals or urdess the nspeciion or iest shows that the
malerisks, goods or wark are not In acoondancs with this Contract

Work not in accordance with the Contract

IT &y work. matsrials o goods are not in accomrdance with his Canlrac the Emplever, in addion o s
athar powars, may:

3134 Isgua inslructions in regard 1o fhe removal from the site of all or any of swuchwork, matasiats
af goads;

2132 afler consullalion with the Cantractoe, Issue such Change insiructions (to which the provisa
i ciguse 3.8 applies) as are a reasonably necessany consequance of any instuction
under clause 3,131 [bat fo the axtent that swch hslnickons sre masonably necessary, no
addition shall be mase 1o tha Contract Sum and na exdension of time shall be ghen):
andor

4134 having due regard fo the Code of Practice set oul in Schedus 4, iss0e sech instructions
under clause 3,12 o open up faf inspection or io tasl &8 are masonable in 88 the
cifcumsiances o aslablish o A8 reascnable satisfaction e Bkalihood or extant, as
approprite 1o the creumstences, of any furthar similar non-compliance. To tha extent that
ihese inslruclions are reasonable, whatever the results of the opening up, no addition shall
be made fo the Confract Sum bul clauses 225 and 22623 shal apply unless the
inagection ar fest shows that the work, materiats or goods anre not in accordance with this
Cantract

Workmanship not In accordance with the Contract

Where there is any faiure D comply with dauses 2.1.1 to 2.1.4 in regard 1o the carrying cut of work in
8 proper and workmanlice mannar or in accondance with the Construction Phase Plan, tha Employer,
in addillon 1o its other powers, may, after cansulkation with tha Contraclor, =sue such Instruclions
{whather requiring a Change o otheswise) as are in consequence reasonably necsssany. To tha
axtert thal such inginsctions are reasonably necessary, no adddion shal be made o the Contract
Sum and mo enlension of fima shall ba phen,

Antiquities, asbestos, contaminated material and unexpladed ardnance

3.15.1 All fossils; sntiguities and olher abjects of intarest ar value which may be faund on the sie
or in escavaling i during the prograss of the Warks shall Becsme the Employess progarly,
Upen discovery of any such objoct the Gondractor shall forlhwith:

41511 use fis besl erdeavaurs nat fo disturb the object and ceass work & and insofar
as confinuing work would endanger the chject or prevent ar impade the object's
axtavation or remaowal;

41512 tske all steps necessary fo pressrve the object in the exsct position and
candilian in which it was found: and

3,181.3  inform the Employer of the object’s discovery and precese location,

3.15.2 The Emplovar shall eswe instruclions as o action 1o be taken concaring any ohject

Amenced from publshed verson, aal 87 8 Tha Joint Sornracte Tribiins] Lirited El‘_‘n:;"-:“
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rapoitad under chause 3951, which {withowt imdEng ks powars) may require the Gorractor
bz parmit the examinalion, sxcavation or removal of the obgecl by a third party,

3153 Upon discovary of eny asbestos, cordaminated maderial or unaxploded ordnance on the
giter or i owoavating it duning the progress of Be Warks the Contractor shall Torthwat b

39531 use its bes! endoavours not o distur the matsrial or ilem and cease work § and
Insofar @8 continuing work would endanger health and safaty andior lite and
propery of prevent o impeda the dispossl or removal of e material or Bem;
and

3.16.3.2 rmapor the discovery of such malerdal or #em and the steps i I8 aking undar
close 3, 16.3,1 1o the Employer,

3464 The Employer shall issue instructions with respect (o any maleral or isn reported under
clawse 3.15.3, which (without Briling iis powers) may reguire the Confractor to parmit the
ineesligation, disposal or remaoval of such malenal o tem by & third party

CDM Regulations and Part 2A of the Building Regulations
318 COM Ragulatiens and Part 24 of the Bullding Regulations

Withoul limifing edher Party's stalutery and regulstory tufies and responsibikiies, aach Party
endariakes [0 the otkar tat in relation 1o the Works and site i will culy comply with applicable COM
Regulations and as appicable Part 24 of the Building Regulations™, and in particubar but withowt
Ermilation:

4767 where the Confraclor & nol the Principal Desigaer, the Employer shall ensure thal the
Principal Degigner carrias out |5 duties and, where (he Conlractor is not the Principal
Contracior, shall ansure thal the Princpal Confrecior camiogs aul Bs dutias undar thoss
requiatans;

3162 wherg the Contracior is and while it rermaing the Principal Designar, | shall comply with tha
didies of a Principal Designer and {whara if i the Prindpal Designer for the purposes of the
LOM Reguladions) it shall without cherge prepare, and delivar to the Emplayer, tha haalih
and safaly Nile;

3963 ihe Contractor shall comply with;™®

4161 reguiations B to 10 and 15 of the CDM Regulations and, whera it I the Principal
Confractor for the purposas of the GO Raguiations, with regulations 12 ko 14 of
these reguiations; and

31632 mgulations 11F, 114, 11K and 11L of the Buikiing Requlations and. whers il is the
Principal Contractor for the purposes of fhe Buiding Feguiations, with regulation
MM af those raguiaticns;

1184 if the Employer appoinis a mplacement far ary Principal Designer or Principal Contrachar,
ihe Emplover shal immedately upon et appointment nolify the Cantractor with details of
ithe naw appointae.

[33] Faril 24 of the Building Ragulalicrs, introduced by ta Buldng Reguiatons ste. (Amendment) EEngland] Roguiations 2023 sunsuant & the
Buiding Safety Act 2022, et 0w 8 Framinwoek of safety dubes and compelencs: requiramenis for thase parsans Fvalved in tha
procuremenl, casign and undenasing of bubdng wark % which hwiding regulaticns sgply including highes-risk bulding wark Tor which
addiional duties apply).

IF sny progsct invahées higharrisk building work, 262 the Design pnd Bulld Gangract Salda,

B4 Under e GOM Regulations and ihe Buldng Reguiaians, whera e Erpioyar is & domesbc cliant (a5 dafined in regision 201) s bof
sals of raguiations), the Prircipal Coniractar may afso be responsiole for carying aul cerlain of b diers dallas,

Amanded from pubbshed varsion, a1 ol 97 £ The Joint Sordraces Tribunal Limitsd m;-
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Section 4

Payment

44

4.2

4.3

4.4

Contract Sum and Adjustments
Adjustment enly under the Conditions

The Confract Sum shall nol be adjusted or altered in any way wiher than in accondance with e
exprass provisions af these Condilions,

tems included In adjustments
Tha Condract Sum shall b adjustad by

421 any amount agreed by the Emgloyer and the Centraclor in respect of Changes and other
work of the types referred i in clause 5.2 and the amaount of esch Valuation:

4,22 any amaunt agraed by Confirmed Acceptance of an Acceleration Quolation;

425 (whera the Confract Partioulars stale thal a Flustustions Provision applas) any amounts
payatile or allowabhe under that provision;

424 any ofar amounts relermed o in clause 4122 or 4.13.2 (excluging ary loss andioe
sapensa o0 the axtant included unter dauss 4.2.2) and any ather deduclions mfemed 1o In
chaugs 4923 or 4. 13.3;

4,26 the daduction of all Provisional Sums included in the Emaloyer's Reguiremants; and

428 any other amount which undar fhis Contract is %0 be added to the Contract Sum or may ba
daducted from i,

Taking adjustments info acoount

Whare thase Condlthons previde (hal an amount (s b0 be added e, desucled from or dealt with by
adusimant of the Contract Surm, (han, 35 soon &5 tha amount I8 assedained in whoka or in parl, he
ascartainad amount shell be taken inke account in the nesxt Intedm Payment,

Taxes
VAT

4.4 The Confract S is exclusive of VAT and in relation b each gaymeni o the Conlracior
under this Contract, the Emploper shall in additon pay the amount of any YAT properly
chargeatls in respect af il

442 IF after the Base Dete the supply of any goods of servicas o the Ermployer bacomes
exempt from VAT there shall be paid bo i Contractor an amount equal b e input t8x on
e Supply ke tha Contracter of goods and servicas that contrisube ta the Waorks which &35 &
consequanos of thal meemption the Canfrackor cannod recowvar,

Construction Industry Schame (CI5)

It the Employer is or 81 any lime up to ihe final paymend under dause 4.9 becomes a ‘contraclar or
the purposes af the CIS™, B4 obligation to make any payment under this Contract is subject 1o the
prewizions of the CIS.

[38]  Sea tra Contragl Parlicalams (Fourlh Recital ang clecse 4 54

Airsaiidid o published verson, At af BF @ Tha Jowl Cardracts. Tnbunal LimEsd ED:EIE
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Payments and Notices - general provisions
4.5 Advance paymant

Whara the Cantract Particulars siate that clause 4.6 applies, and an advance payment & o ba made,
it shall be pad to the Confrector on the date and refmbursed o the Employer on the terms statad in
the Contract Farticutars, save that, if tha Contract Particulars state that an advance payment band is
requred, paymant shall only be made if the Contractor has provided to the Employar a bend in tha
besrivs sof oulin Part ¢ of Schedule 8 from a surely approved by The Employer 59

4.7 Interim Payments - Contractor's Interim Payment Apglicaticns, due dates and Paymant
Motices

4,71 Inferim Payments shall be made by the Employer to tha Contractor in accomdance with
seclion 4 and whichewer of Alternative & (Stage Payments) ar Altemative B [Perindic
Paymanis) iz etabed in the Conlract Particulars to apply,

L During the poaod up o the due date for the Snal payment fixed under cliuse 4.24.5 and
Bubyect to clause 4.7.3. the monthly dus dates for interim Payments by the Ermployer shall
in each case ba the date 7 days afer the relevant Intenim Valuation Dabe.

473 In relation io each |nterdm Payment, the Contractor shall make an application in the
Employer {an “Inlarim Paymant Applcation’), slating the sum that ihe Confracier considars
b ba due foit al the dus date and the basis on which that sum has baen calculsted, Wherg
the Interim Payrment Application s raceived no labei han the rofovant Intarim Yalustion
Dale, the die dale shall be the date that would apply undar clause .72 i the Wlasim
Payment Application s received later, the due date shall be 7 days after the date of receipl

lay the Employar.

4,74 Each Intesirn Payment Applicalion shall ba accompanied by such further information &4
may be specifed i tha Ermployars Reguremeants,

475 Mot Istar then & days afer gach due date the Emplover shall give a notice fa Payrienl
Motica') to the Coniracier, slaling the sum thal § considers o be or have been dus Lo tha
Confrachor at the due dale, caloulated In accordance with clause 412 or 4,13 and claise
4,14, and the basis on which that sum hes baen calcubated.

4.8 Ralevant statement and Final Payment Motice

Kol [aler than & days after the dus date for the final payment fixed under clause 4245 and
notwithstanding any dispule reganding the relevant statement (as defined in clauss £24.5 1), the
Party by which the statement shows the final payment a8 payable (the paying Parly'] shall give a
natice (a ‘Final Paymant Molice’} to the othar Party, stating tha sum hat the paying Party considers o
be or hive bean dug under clause 4,247 at the dua date and the hasis on which that sum has Bees
calculatad,

4.4 Interim and final paymants — final date and amaount

441 The final date for paymeant of aach Intetim Payment and tha fnal payment shall be 14 days
fromm 12 dise dale,

482 Subjact to any Pay Less Nofion given by the Employer under dausa 4.9.5, tha Emplayar
shall pay the aum stated as dues in the Payment Nolice an of bafore ®e final cate o
piymEn,

4.83 If @ Paymenl Motice = not given in accordance with clause 4.7.5, the Employer shall,
subact to any Pay Leas Hotice under dlause 4£.9.5, pay the Conlractor tha sum siated as
chu in e Inberim Paymant Applcation.

484 In thi cage of the final payment, aubject i any Pay Less Notice under clause 4,85 tha
paying Parly shall pay the sum sialed a8 dis in he Final Paymeni Notica o, # 2ueh notice
I= not given, the balance stated in the ralevant statement on or bafore the final data for
paEymiant

195 Whara;
4851 ihe Employer infends & pay kiss than B sum stated as dos from o 0 a

[38] Az i approresl of surebes, son ta Daaign o Build Cortract Gulda,

Amended frum published version. 43 ol 97 £ The Jawnt Contracts Tribunal Limied 2024 [EE
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Paymant Matice af inkerirm Paymand Application: or

4852  the paying Party infends to pay less Ban ihe sum &0 staled 3s due in the Final
Faymant Nolice or, in dafault of such notice, lees than the amaunt stated as dus
in the relensant statemand,

i Party by which the payment iz stabed to ba payable shall not laber than 5 days before
fhe firal daba for payment give the other Pty notice of thal intention in aecerdance with
cause 4.10,1 {a 'Pay Less Notice’). Whare & Pay Less Moo is given, the payment i ba
made o or before the final date Tor payment shall not ba less than the amount staled i i
as e,

4.9.6 If aithar Paty fallz o pay a sum, or any part of [f, des i the ofhar Party undar thase
Condibiong by the final dale for payment, it shall, in addition o any unpaid amount tat
should properly have Bean paid, pay the other Pary simgla interest an that amount a4t the
Infmrest Rate for tha peviod from the final date for paymant untl peyment i mada,

487 Any such vnped amount and any Inlerest under chuse 4,96 shall ba recoverable as a
debl. Acceptance of a payment of interest ehall nolin any croumstancas be conatrued as a
walar either of the reciplant's right 1o propar payment of the grincipal amount due or af 1he
Contractar's fighls 10 suspend performance under cliswse 4,11 or terminate itz emplayment
undar secllon &,

4.1 Pay Less Notices and other general provisions

4901 APay Less Notice givan by egher Parly shall specify the sum it considers to be dua ia he
afer Pafy al Bhe date the nobice is given and the basis on which that sum has bean
calculated,

4,102 A Payment Molice, a Final Paymant MNotice or a Pay Lasa Molice 1o be given by the
Employer may be given anits behalf by the Employer's Agent or by any alher parson which
thm Employer nitifies the Conbracior as being authonsed to do o,

A10.3  Inrelafion to the requiremants for thi giving of Payment Motices, tha Final Payment Nalice
Fay Less Molices and tha submisskon of & Final Statement, it i immatarial thatl 1he amauni
then considered o be due mey D zaenn.

4104  The Employar's fiduciary inferast in the Retention referred fo in clauses 4.6 shal ot
pravent tha Employer from axeraising any right under this Sontracl lo withhold or daduct
fram & sum due to the Contractor, swhject o clause 4.9.5, even if thal sum includes any
Ratantion dus for ralease under clause 4 18,

4.1 Conlractors fight of suspension

49141 If the Empleyer fails o pay 8 sum peyabie o the Condrsclar v acosrdanca with dause 4.9
{logashar with any VAT propary chargesbls in respect of thal payment] by the final date far
payment and the filure continues for 7 days afler the Conlracior has given notice to the
Emplover of fs intenlion to suspend the performance of ils obligations undar this Contract
and the grounds for such suspension. the Contrector, withoul aflecling its other fghle and
rameciss, may susgend performance of any or &l of £& obligabions uniil payment is mads
in full.

4112 Whers \be Confracior exarciees 15 fgh of suspansion undar clause 4,111, il shall be
entilled b & masonsble amound in respect of costs and expanses reasonably incurred by |
as a result of exarcising tha rghl

4113 Agplications in respact of any such costs and expensas shall be made to the Emplayver and
the Conlractar shall with #s application or on request submil such details of them as are
reasonably necessary for aseeraining the amoun in quaestion,

Interim Paymeants — calculation of sums due
412 Gross Valuation — Alternative A

The Gross Valuation for each Interim Payment shall be the tatal of the amounts referred 1o in clauses
4.92.1 and 4.12.2, less the deductions referred 1o in clause 4,123, pach calculatad as al the Interim
Walugton Data:

Amendad from publisked version 44 pf oy £ The Jorft Contracis Tribgnal Limited 2024 H
Comgarimon musl b prowicdesd,
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the intal of te following, wivich an subject io Ratenbion.
4.12.9.0  the surmulathes vake of stages complibad,;

412.1.2 ihe walie of any Changes or other work referred ko in clause 5.2 thal are
ralevert 1o the Interim Payment (whether agresd pusuant to clause 5.2 o
walued under the Valualion Rules) bul excludng any amounts referad o In
clause 4 12.F4;

4.12.1.3  the valwe of any Listed llems for which the condibons sat out In clause 4,15 ara
saliafied, and

4.12.1,4  whera JCT Fluctualions Option © is applicable and whena n accordance with the
JCT Formula Rules amounts n ibe Velue of Work s to bo allacatsd 1o it
instalations, structural steebayors instaliations or catering equipment instaliations,
the folal value of Site Materials of those descriptions, previded that thelr value
shall anly Ba included if they are adequately protecied against weathar and othar
casuallios and they are nol on the Works pramaturaly;

thosa values shall be adusied, whare appropriate, in accordance with any applcabie
Fluctuations Provizion ar any Acceleration Cuatalion for which there has been Confirmed
Accaptance;

Thes tatal of the folowing, which are nol subjss! o Retention:

41221 any amounts fo be included in accordancs with dausa 4.3 by tha Employer as a
reaull of payments made or costs Incurfed by the Contracior under calsa 25,2,
2.20, 302, 6102 or 6103, 6,113, 6.12.2 ar .20,

41223  sny amounis payable under clavse 4,11.%;

49223 he amaunt of any loss andfor expense to which the Conlractor is sntifled undar
clavse 4, 18,1 or by a Confirmed Accaplance;

41244 where Insurance Opfion B or C applies or o the exent that the worek 18 undar
dausa 6.13.5.3 to be treated as a Change, any amounts in respeel of
rensialemant work umder clause 6134 and

41225 any amount payable 1o the Conbracior under any spplicable Flucksations
Provision, ather than by means of an adustmant mede uwder dause 4,12.1;

ihie following deduclions:
41231 any amounts deductible under clause 235, 3.6, 6.12.2 or 6.19.2; and

41232 any amount allowable by the Contractor under clause 8902 or undar any
appficable Fluciuations Provision, ather than by meens of an adiustmant mads
urcler clinsa 4,12.1,

4.13 Gross Valuation — Alernative B

The Gross Valiadion for each Inferim Payment shall e the total of the amaunts refarrsd bo in causes
4.13.1 and 4,132, Wss the deductions referad o in clause 4.13.3, asch cakulsied as al the Interim
Valuation Date

4131

Brmmiided Foin published vemion
Companson must be provided

the tolal walues of the following. which are subjsst 10 Retention:

41311 work propery execated including any design work carried out by the Cantrackor
Bnd work so exacuted for which a value has bisen agrees pursuant i clause 5.2
o which has besn valsad under the Maluation Rules, but excluding any amounts
rafeired to in dause 4,13.2.4;

49312 Site Meterials provided they are adeguately protected sgainst waather and olhar
casualties and ey are nol on the Works prematurely; and

413,13 Lisled lmrms {f any) for which the conditions sat out in clause 4,15 am satisfied:

Ihose valies shal be adjusled, where approgeiale, in accordance with any applicablo
FlucluaBions Provision or any Accelaration Quotation for which thers has been Confirmad
Acceplance;

a4 of 97 © The Jont Corracts Tbenal Limted 2024 [
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H1E2 ke jotal of the follewing, which am nol subjact to Retantion:

#1321  any amounts o be included In accordance with clause 4.3 by the Employer as a
resull of payments mede or casls inswrad by the Contrechor under cause 252
220, 312, 6102 or 6,103, 6.11.3, 6.12.2 or .20

49322 any amourls payatle under olause 4.11.2;

413253 the amount of any loss andior expenss o which the Confractor is enlitled undar
clavse: 4.19,1 ar by 8 Cordirmed Accopdancs;

41324  where Insurance Cplion B or & applies or 10 the extanl hal the work I8 under
clausa 6.13.53 1o ba Ireatad As & Change, any amounts in respecl of
remnzstetermant work under clause 5.13.4; and

A3 25 any amount payable 1o the Conlrackor under any applicable Fluckuations
Frevvision, other than by means of én adjustmend mada under clauae 4,131

4053 the following deduclions:
41331 any amounts deductible under clausa 238, 3.6, 6.12.2 0r 6.10.2; and

41532 any smount aflowable by the Conlractor under cause 8102 or undar any
sppiicable Fluciuations Provision, other han by means of an adjuatment masde

under claioss 4.13,1,
4,14 Suma dus az Interm Paymenis
Tha sum due as an Inlerim Paymant shall in sech case be an amount equal 1o the Grosa Vaduation
under clause 4,12 where the Contract Pariculars state thet Allemative A appliss, or clause 4,93 whara
Altarmativa B applies, in either case Iess the following deductions
4141 anty amount which mey be daduced and relsired by the Employer undar dausas 4.6 &
418 {The Ratanton');
4142 the cumulative fofal of the emounts of any advanoe payment that have then becoms dua
for reimbursemant to the Employer in accordance with the terms slated in the Gontract
Fariculars for clause 4.5; and
4.94.3  the amounts pald in previous Inferim Paymants.
Listed Items
4185 Listed ltems
The candifions for incluston of the value of a Listed Iem in the Gross Vstsation before it dellvery 1o or
adjacent to the Works as rafarred toin clause 412,13 or 4,13.1.3 are
4151 i Listed Hem = in accordancea wilh this Conlract;
4152  the Contractor hag provided the Employer with reasonable proof that;
4.15.2.1 property In the Listed Bam is vasted in the Contraclar, and
41522 fhe Listed Item & and will remain insured against 0ss or damage for is full vake
under & policy of ingurance protecting the intereats of the Employer and the
Contractor in raspect of the Specfied Parils until daliverad 1o, or adjacent ta, the
Works,
4133 &t the pramises whara the Listed flem ig siluated pending delivany, there iz in relation
that tem cleas idantification of
41631  the Employer as e parson o whosa order L& held; and
415352  the Works as s deslinalion,
sach ilem being efther sat aparl or clearly and visicly marked, individually or as 2 sat. by
latters, igures or a pre-detarmined code; and
Arnanded from published samion i o G817 © The Joint Contracs Tribuna Limited 2024 [
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4186

44T

4.8

4.19

4154 Tor uniguesy idertified Lsind bems, tha Conbrackor, (P18 statad in e Conlract Padiculars
a5 required, has prosidad & bord in favour of the Employer from a suraly approvest by the
Emplayar in the terms el out In Part 2 of Schedule 5 Mhe reguired bend') in the smcant
spacified in the Contract Padiculars for this clowse 4,154, or

4.15.5  for Lislod llems fal are nol uriguely dentified, he Confracter has provided the reguired
boreh in ihe amount spacfisd m the Conbract Pariculans far Ihis clauses 4,155

Retention
Rules on treatmeni of Retention

The Rebantion which e Employer may dedwst and retaln a5 referrad to in clause 4,14 shall ba
subject io the foliowing rules;

4.96.1 it Employer's miesasl in the Retention is fduciary as irustes for the Confractar (bul
wilhout phigation o inveat)

4162  ewcepl where the Ermglayer i5 a Local or Public Suthority, the Employer, to the axtant that it
exarcigas 38 fghl undef clause 4.18 and il the Conlractor so requests, shall af the time of
aach e Faymenl ploca the Retention in a separale bank aceoun (50 designated as o
identify the amaunl 45 the Retention held by the Employer on frust &s provided in classe
4.16.1) and notily the Conlractor that the amount hes bean so placed. The Emgloyar shall
be entitied to Ehe full beneficied intarest in any inferest accring on the esparsla bank
pooound and undar na duly b secount for amy sech inferssl o the Contreclor,

Mot applicable
Retantion — amounis and pariods

During the parod pror o ssue of the Matics of Compledion of Making Good (or sl such notics| e
Retenkion which may be dedwected and retained by the Emplayar shall be the following percentages of
the iotal amount for proporion of that amount) nclsded in the Goss Valuation for any Interim
Payman! undsr clause 4.72.1 or 4.12.1, whichavar is applicable. for work and {where spolicable) Sika
Matarials and Lisied [bermns™:

4,18.1 e FRalention Percentage may be deducted from B iodal smount whare the Works hava
nod reached praclical comploton or (where thera are Saclions) from thal propartion of the
tatal amaunl hat relates b uncompdated Sections (0 elther case exchuding lram tw total
ameount any proportion of il allribulable 1o a Relevant Parl);

4982  half the Ratenton Percantage may be deductod:

41821 Fom the tofal amount where the Woks as a whole have meached prectical
complelion b tha Motice of Completion & Making Good has not boen issued;
of

4.18.2.2 fom tha propodion of fhe (ol amount thet relales to each Secbon thal has
reachad practical comphdion but for which such a notice has not been igsued ar
redates 10 o Ralevanl Parl for which a nolice hes not bean issued under dause
232

Loss and Expense
Matters materially affecting regular progress

4.5 If in the execution of this Contrast the Contracior ours ar s likely to incur any direst loss
andlor axpense a3 & resull of any defermant of giving posseasion of the site ar gard of it
under claugse 2.4 o because regular progress of the Worka or any pa of them s besn or
k= lkely to be materally affectad by any Relevant Matter, It shel, subject o clause 4,19.2
and compiance with the provisions of clause 4.0 be entiled to reimbursement of that loss
andfor expense,

4,192 Mex such antilemant anisas whede these Conditions provide that fhere shall be no addiion

371 For lhe eBasl of dauss 4.10.2, see the Design anc Buid Contract Guida

Aumended from polblsbed werson, &7 ol BT & The Joint Soremcts Trbunal Limited zl}z.q.m
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o the Contract Sum or oiharsise axclede he cparalion of this clausa 419 or 1o the aelent
a1 the Contractar is mimburssd for such oss andisr gapense under anothar pravision of
ihese Condillons,

4.0 Motification and ascertainment

42011

A0

4,203

4.4

The Canlractor shall notfy the Emplover 8% saon as iha fkely effect of B Ralevant Maiier
on regukar progress or the likely nature and extent of any loss andior axpense arising Iram
B defarment of possession becomes (or shouid have become) reasanably apparent to It

That notification shall be sccampariad ar, a8 3000 88 reasonably practicable, followed by
i Condraciors initial assesament of the Ioss andior expense incurred ard any furthar
amaounts likaly to be Incurrad, tagether with such information as is reasenably nocessary In
enable the Employer bo ascedsn the loss andior sxpense incurrad.

The Condrector shisll thersaftar, in such form and marnner as the Employer may reasorably
reguire, update thal assessment and information ag maonthly inlervaks untl sl inforrmation
reascnably necessary o allow ascerainment of 1he total ameun of such Inss and axpense
has besn guppiad.

Wilhin 28 days of receipt of the inilial assessment and information and 14 days of each
subizequant update of them the Employer shall nofify the Contracter of the ascertained
amount of tho kss andlor expense incurred, each ascerainment baing made by refersnce
b ihe formadicn supplad by the Conlractsr and in sufficent deted to enatlae the
Cantractos o idenlify diferances bebwesn #and the Cordractors assessmenl.

4.21 Relevant Mattars

The foliswing @ tha Redevant Matiers:

4.1

4.21.2

4.21.3

4314

4214

4216

43017

Srmanded from pubishad varsian
Companscn must bo provided

Changea and any othar mattars or insbuctions which under thess Conditions ane o b
traated as a CHango;

Employers instructions:
4.21.2.1  under olsuse 3.10.00 311! o

42122 for the opening up for inspection or testing of any work, matenals or goods under
clavse 3,12 {inclicfing making good), unless the nspection or tast shows Fat e
work, materiols or goads are not in accordance with this Contract;

comgdiance with clause 3151 er with Emglover's instructions under clause 3152 of
(except 1o the extent that the presence of ashestos or contaminated malerial has bean
tdenfilied in fhe Contract Documens andfor amy such matedal has been braught on io the
il by {he Contracior or Bny Contractars Person) compliance with clause 2157 ar with
Empdoyaer's instructions under clausa 3, 154

dalay In receipt of any pemession or approval far the perposes of Devaloprent Control
Requirements necessary for tha Works 1o be easded out or prooeed, which delay the
Contractor has taken all practicable steps to avoid ar reducs;

any impediment, prevention or default, whether by act or omission, by the Employear or any
Employer's Person, except fo ihe exlent caused or contributed to by any default, whether
by act or omission, of the Contracior or any Condracior's Person;

[whera the Contract Pariculars slate that clauss 4 21 8 applies) an apidemic:

4.21.6.1 et ocourring aftar the Base Date which affects the execution of the Warks: ar

42182  first occurring before the Base Date whose effects changs after the Base Date
and any such change affects the awacution of the Warks

by fimifing the avakabllity or use of labowr ar the auallabllity of persans engagad In
providing services for the Works whena such Bibour andlor persons are necessary for the
preper carrying oud of the Warks, or preventing the Contrector from, or dalaying {he
Contractss in, securing such goods o malarisls or such sanices as are nesessary for fhe
proper casmying oul of the Works;

{whare the Conlmact Pariculars state thal clauss £ 21,7 appios) ihe oocurmence aflar e

&l of 97 & Tha Joint Contracts Trbanal Limied 2074
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4.2

4.23

424
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Baza Date of amy of the following wineh affacs the execution of the Worka:

4217 the passing it baw of any sistuls, sabutery insirument or oiher subordnabe
legislation, regulation or bya-lew, whether to make a new law o change or
repaal an exialing e,

402 he exercise of any stalulory power, excapt to the extent caused or conirbuted
lo by any defaull. whether by act or omission, of the Contractor or any
Condracionr's Person: or

421,73 the putication ol any guidance,

by Lhe Unéteed Kingoom Government of any of tha devolved administralions, or any Local or
Fubilic-Authorily o any squivaianl aulbarty governad by publie law in any of tho devolwad
administeations, or in the case of guidance by the Construction Laatership Gowncil or its
FUCCEREAT,

Amounts ascertaingd — addition o Contract Sum
Amounis ascedaied under clause 420 shall be addad to the Contract Sum.

Raservation of Conractar's dghis and remedies

The provisions of clauses 4.19 to 4.22 shall not limit o affect any othes tghts and remedies of the
Confracior.

Final Statement and Final Payment

Fifial Statemant and Final Paymani™

4.24.1

.24 3

4.24.3

4244

4.24.5

Fodowing practical complaton of ha Warks the Contractor shall submil ibe Final Statement
o 1he Employar and supply such supporing documents &8 the Employer may reasonably

PN,

The Final Statement shall set out the sdusiments 10 the Contract Sum to be rmada in
accordance with clauss 4.2 and shall atats:

4.24.21 the Conlract Sum, as so adjusied; and
42422 the sumof amounts slready paid by the Employar to tha Conlractar,

ard the final payment shall b the c#farenca (il any) batwesen o wa sums, which shall b
ghown as @ balance due to the Contractar from the Employer or io the Employer from the
Carfractor, as the case may be, The Final Statement shall state the basis on which that
ameunt hes been calculaled, including datails of all such adjustments.

It the Contragior does nol submit the Final Statemant within 3 months of practical
completion of the Works, the Emgployer may on or aftar the expiry of that pariod gve the
Contraclar fodica that unless that statement is submitted within 2 rronths from the date of
ihe notice the Employer may iteelf issue 2 final statamant in Bau of thal fram the Contractor

Unless the Conlracior submils the Final Statemenl pricr b the Employer esercising fhat
right, the Emiplayer may of any Gma aftar the 2 month nolice: period issue & final slalamant
ta the Conracior (the Employer's Finad Statemant') in the farm and with the details required
by ciause 4.24.2, so far as tha Employer, on the infarmation in its possession, i resscnably
able to do 0.

The dus date for the final payment shall ba the dabe ape manih after whichaver af the
falicwing acgurs last

424.51 the end of the Rectificalion Period m respect of the Yarks of (whara thare are
Secions) (ha last such period o sxpire;

4.24.5.2  the dabte statnd in tha Motice of Completion of Making Good under elausa 2,36 or
{whera thore are Sectons| in 1he lasl such nobor bo bo ssuad; o

(28}  Tha affect of fha Final Stalemsnl s set out in clause 1.8

Amaiadad o puliahied varson,

Comoanson mual ba providod,
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4.24.5.3 he date of sulsnission fo the other Party of the Final Statement of, IF issued Nirs),
the Employer's Final Stxlemeni (‘tha relovant siatameant’).

4246  Excep 1o the axtent that prior o the dus daté for he final payment tha Employer gives
malice o lhe Conlractor disputing anyihing in the Firal Stalement or e Confracior gives
natice ko ihe Emplayer disputing anything in the Errglovers Final Stadement, and subject to
clauge 1,82, the relevant sialomant shall upon ihe due dabe become conclsive as io e
STy dise under clause 4,242 and have the futher effects stated in clause 1.8,

Amerded fom published veeslon, 60 of 97 € The Juint Gortracts Tribunad Limand 2024 {5
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Section 5 Changes

General
54 Definition of Changes

Ik tarm 'Chanps’ means:

511 a change in lhe Emplwyer's Fequirements which makes recessary the sieration o
modification of the design, quality or quantiy of the Waorka, olhanwise fan such as may be
reascaably necessary fof the purpases of reclificetion purausnt o clause 3,13, including:
5111 the addilion, amission or subslitulion af any work:

5.1.1.2  tho alterabion of tha kind or slandand of any of the malerials or goods to be used
in the Yorks;

8113 the removal from the site of any work axecuted or Site Materials ofhar than work,
maieriale of goods which anre not n accordencs with this Cantracs;

5.1.2 the impastion by the Emplayer of any obligations o restrictions in regard b 1he fallowing
matteds ar any additon to or altaration or omission of any such obiigations or restriclions
thal are S0 imgasad o are iImposad In the Empleyers Reguisaments in regard o
£1.21  mocess bo lhe site or wse of any spacific parts of the s,
5122  Emitabons of working spasce;
5123 Ervtations of working hours; of
G124 theexeculion or complefion of the wodk In any specific order ™

5.2 WVahistion of Changes and provisional sum wark

The value of:

221 all Changas reguired by Emaloyers instreclions;

$22 all work which undar these Conditions is 1o ba frealnd as a Chengs; and

523 all work axeculed by tha Conwactor in accordance with Employer's instructions 8= ta (ha
axpandiure of Provigional Sums noluded in the Employvers Requirements

shall be such amount a3 &5 agreed by the Emplover and the Contractor or, whers not agreed, the
amuunt valuod (a3 "“Valuation') m sccordance with clarses 5.4 to 5.7 (ihe Yaluslion Rulas’,

5.3 Giving effect to Valuations, agreements ate,

The Confract Bum shall be adjeshed for sach agreement by the Emglover and the Comrector under
clause 5.2 and for each Valuation,

The Valuation Rules
5.4 Measurable Work

Valations shall be made n accordance wih this clause 5.4 and, 53 far a5 is refevant, cleuses 5.5 to
8T

54,9 Allowance shall b8 made in swch Valuatons for the additlon or amisskn of the relewvant
dasign work.

(3] San clovms 3.5 1 for the Contrdte’s nght of reesonnoble abjection to Changpes

Arrnoe fram pubished varicn 51 of @7 @ The Joand Corfracts Tribunal L|m||uu2-ﬂ-zqm
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5.5

&y

B.42 Tha valuaten of addiional or substiutad work shall ba consisiend Wi the values of wark of
& similar character st ouf in the Contract Sum Ardalysie, making due allowanca for aay
change i the cordilions undar which work is carmad oul andior any signdicant change In
fha guantity of the work so sel cut. Wheee there 8 no wark of & similar chasacter sal out in
the Contract Sum Anatvss a fir valsation shall be made.

543 The vauation of the omisslon of wark set oul in the Coniract Sum Analyste shall Be in
eotordance with the values therain for such wark

644 Any valuation of work under clauses 54.2 and 5.4.3 shall inclede allowance for any
racassary A0 10 of reduction of the provision of site adrministradion, site Tacilites and

RTAprE Y Worke:

54.5 Allzwance shall be made for any percentage or lump sum adjustments in the Contract Sum
Analysis,

Daywork

Where lhe execution of additional or substiuted work cannot be valued in accordance with elauss 5 4,
the Valuation shall comprisa;

5.5 ih2 prime cost of such work (calculated in acoordance wilth the 'Daefinition of Prime Cosl of
Dayworic carmied out undar a Building Condract’ issued by The Royal Institufion of Chanered
Survevars (RICS) and Construction Industry Publications Lid as curmend 2t the Base Date)
togather with Percerage Additions to aach saction of the prinke cosl al the rales sieted
the docume idendifed in the Contract Partcabars ar, If they apply in respect of labowr, at
thia Al-Inclustve Bates stabed in swech documeant; o

552 wihted the work is within the provinea of any specialist trade and the RICE and the
approcriate body representing the employers in that trade have agreed and issued a
defnition of prima cost of deywork™, the pdme cost of such work calculated in accordanca
willy 1hal delinllion current at the Base Dabe, logether with Percentage Additions o0 the
prime cosl 84 the rates stated In the dosument identfied in the Contrect Particutars or, if
trey sgply in reskpect of labour, at the All-nclusive Rales sintad in such document

Provided that in any case vouchers specifing the time daily spent upsn e work, tha operatives’
namas, the plant and the mseterisls emploved shall be delvared for varificalion o the Employer not
labar than ¥ Busanass Days after the work has beon oxecubod.

Change of conditions for ather waork

If a5 a reswl of:

56,1 cormpliance with any Instruction requiring & Change; or

5.6.2 compliance with any instruction as 1o ha sxpanditura of a Prowvisional Sum,

thers is @ substanbal change in the conditions under which any. other work s exeouted, that athar
work shall be treated a& & Change and shall be valued in accordance with the provisions of this
saction &,

Sdditicnal provisions

R Tu the extent that a Vakation does nol relate o the execution of addibonal or subsiilutad
work ar fhe omission of work or 1o the extent that the valuation of any work or liabisies
direclly aszocialod with 5 Chenge cannct reasonably be efected in the Valuation by the
appication of clauses 5.4 1o 5.6, a fair valuatan shall be mada,

672 Mo Bllowance shall be mada under the Valustion Rules for any effect upon the regulas
progress of the Works or of any part of them o for any other direc! loss andior axpanss for
which the Conbracior would be reimbursed by payment under amy olher provision in these
Conddions,

[49]  There dre curenty lhiree defindions to which clause 5.5.2 refes, namely ihose agrend befwseen he RICS and The Eleclical Canfracions’
Azacclalion and SELECT, fhe RICS and Tha Sulding and Engieerng Serdces Asscciation; and the RICS and The Asscciation of
Fhambing and Hagling Condkactors and The Sootlish ard Barihern Fefand Flumbrng Ermployers' Faderation

Arnpindsd fram publefed venion. 52 o 07 & Thia Jowt Corracts Trieunas] Larited m-
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Section 6 Injury, Damage and Insurance
Personal Injury and Property Damage
6.1 Cantractor's liability — parsonal injury or death
Tha Conlractar shafl be liable for, and shall mdemnify the Employer against, any expense. liabity,
loag, cleim or proceedings whatsoever in respecl of personal injury %o or the death of any parson
ansing out of of in the coursa of or causad by the camying out of tha Works, except to the exlent that
the same is dus bo any act or naglect of the Emplover, any Emplovers Persen or any Shakutary
Provsadar,
6.2 Coniractor's [iability — loss, Injury or damage to property
Subject 1o elsuse B.3, the Cantracior shall ba Rable for, and shall indemnity the Employer agairst, any
axpansa, liabilily, loss, claim or proceadings in respect of any loss, njury or damage whatsoavar to
ary properly real or persongd in 50 far 5 such koss, injury or damage arises out of or in b course of
or by reason of the carydng aut of tha Worka and o the exlent that the same is due to any negligence,
braach of statutory duly, omission or dafault of the Conlractor or any Contractor's Parson,
6.3 Loss ar damage to Existing Structures or thelr contents
621 Where paragraph ©.1 of Insurance Oplion © applas, the Contractors labiiy snd indamnity
under clauses 6.2 exclutes any a3 of damage io Existing Stractures. or io any of heir
conlents required bo be Insured wnder thal cplion that is caused by any of the risks or paris
reguirad or dgread o be insursd againat under that aplion,
6.3.2 The exchsion in cause 8.3.1 shall apphy notwithatanding that the loss or damage ls or may
b duee i whole or in gar fo fhe neghgence, breach of statutery duly, omission or delaull of
the Conltracior or any Caniracier's Person
G232 Where Insurance Oplion © applies bid a C.1 Raplacement Schedule applies in ey of
paragraph C.1, tha Coniractor's Rabiity and indemnity under clause B.2 shall, in respact of
s, injury or damags bo the Existing Structuses and their contants due 1o fhe causes
spacified in that clausa, be suljact anly b such limitations or exclusions as are spacficd in
that gofwadyile.
B.3.4 The referance in clause 5.2 fo ‘property resd or parsenal’ does not includa the Works, werk
executad or Sie Malerials up to and including the date of issus of the Practical Compeatian
Slatament or, if earer, the date of tarmination of the Canfractar's amployment, axcapt that:
€541 afterthe date of [3sue af a Seclion Completon Statement, The Section fo which i@
malatas ghall no longes ba regarded as the Works' or ‘work executed’ for these
purposas; and
B.342 If patial possession = teken under clause 230, the Relevand Parl shall no
lorger be 5o regarded after the Relevan| D,
Insurance against Personal Injury and Property Damage
.4 Contractor's insuranca of s liabiily
6.4.1 Wilhout limiling or affacting its indemaities o the Employar undar clauses B.1 and 6,2, the
Contracior sha¥l effect and mairtain insurance in respact of claims arlging oul of tha
liabilifies refarred b in these daugas which:
6.4.9.1  In respect of claims for personal inury 10 or the doath of any employes of the
Cantractsr arising oul of and in the course of sush person's employment, hat
comply wilh all relevant kagisiation: and
Amendad from publishind weslan B3 ol a7 £ The Joint Conracts Triounsd Limied '..:u:'-l-m
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B.4.1.2  Torall other claims fo which clsese §.4.9 appdes™. shall indemvity the Emplayer
in ke mannar bo the Conlraclor (but only to the exient that the Confractor may
e fiable to indemndy the Employer under the ferms of this Conlracd) and shall
Tor any one ocourtence or senes of ocourrancas ansing out of ohe event be in a
S nol bess than that stated in the Conbact Pariculars for clesse 6.4.,1,09

A A o evidencs that sweh insurances have been effacted and are being mantained and ie
cansequences of fallure to comply, claess 6,12 shall apply.
4.5 Contractor's insurance of Hability of Employer
651 If the Employer's Requimmants siate thal InsurBnce under clause §.5.1 18 reqguired, the

Contractor shall effect and maintain a poficy of insurance in the names of tha Employer and
the Contractor for the amaunt of indemnity statad In the Contract Pariculars in réspect af
any axpensa, Babllity, loss, claim or proceedings which the Employer may incur or sustain
by reason of infury or damage o any property caused by collapse, subsidanca, heave,
vibiralion, weakening or removal of support or lowsring of ground water ariging out of or in
the course of ar by resson of the carying ot of the Works, axcluding Injury or damage:

8511 forwhich the Contractor is liabie under clauss B,2;

8512 whech is aliribulabie to errors or omissions in the designing of the Works,

6.51.3  which can ressonably be foreseen bo ba inevitable having regard o the natuns of
ther o b be execuled and the manner of is execution;

6514  (if Irsursnce Cption G applies) which It @& the respoasibility of the Empioyer 1o
inaure uder paragraph ©.1 of Schadule 3;

B51.6 o the Works and Site Malerials oxcept whare the Practical Complation
Statement hos taan igswed o in sofar s any Sochion i tha subject of & Section
Caonmglation Slatement,

6576 which arses from any consequence of war invasion, act of forekgn enarmy
heatilities (whather war is daciared or nol), cvil war, rebelion or sesalidion,
insurreciion ar miliany or ssurpad power,

6517  which is directly or indirecily causad by or conirbuled o by or arses from he
Exceptad Risks;

6518 which & ditectly or indirecly caused by or arses cul of pollution or
contamination of Dulldings o olher sluchess or of water of lBnd or the
atresphers hapganing during the period of insurance, save that this exeapiion
ehall nol apply n mespect of pollution or contamination carsed by & suddan
ideniifialhe, unintardad and unaspected incident which takes place n ils antirely
Bt & spatific moment in Bme and place during tha period of Insurance (all
poiiution or coramination which arlees oul of one incident being congicdered dor
the purgess.of this insurance o have occurred at the fime such Incldent Tkes
olace); of

8518  which results in any costs or axpanses being incurred by the Employar or in any
othar sums baing payable by the Employar in respect of damagas for breach of
contrac, axcapt to the exlanl thal such costs or agpanses of damagas wauld
hizve atlached in the absence of any confract,

.52 Any msurance undor dause 6.5.1 shall be placed with insurers approvad by the Employer,

&nd the Contractar shall upnn is saue dapaosit the palicy with the Employer.

a.5.3 As io evidance thal such insurance has been effected and is being mainisined and the

consequancas of lalure lo comply, clause 8,12 shall apply.

(1] tshouid ba noted that Iha eover granted uncer Pubiic Liability poliies uen ol pursuant o cligss 5,41 meay 0ol e coacanshe with fhs
indemeity given & (e Empioyer in clauses 6.1 and &, lor axamols, each ckaim may be subjoct i an exsess and sover may nod by
aynilnble in respect af lnss or damaga dus o gradual polilion

Az Tha Conrachor may, [T wiakes, nsura for & sum giagber lhan thal stated in the Cantrect Parficulars

Armpndad from pubished vemion
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6.6 Excapted Risks

Motwithelanding clauses 6.1, 6.2 and 64,1, the Confractor shall neithar be Aable o indamnify the
Employer ner abliged to insure against any personal mjury to or the death of any parsan of any
damage, Ioss of injury to the Works, Sile Materials, work exacuted, the site or any oiher property
caused Dy the affect of an Excepied Figk,

Insurance of the Works and Existing Structures

6.7 Inswrance Options and period

671 Insuranca Opions A, B and C ane et ut in Schedule 3, The Insurance Oplion that applias
to-thia Contract is that siated in the Contrast Parioulars /4

G722 In pach case the Party responsile for effacting & Joint Names Palicy under tha Insurance
Option that applies (the Works Insurance Policy') shall raintain that palicy up 10 ang
inchiding ihe date of issue of the Praclical Completion Statement, ar lest Secton
Complation Statenent, or (il aarfer) the dete of termination of the Contraciors
employrnant, axcept that tha obligation 1o maintain & Works Insurance Policy;

721 shall nol apply n relation to a Section afier the date of lssus of ils Section
Complefion Staternent; and

B.7.22 # parilal possession is laken under clause 230, shall not as from the Relavant
Diate apply in relation o the Relevant Part.

6.8 Relatod definlthons
In these: Conditions the following phrases shall have the following meanings:

All Risks Insurance’%: insurance which provides cover against any physical iess or damaga o werk
axacuted and Site Materials and ageinst ihe reasonabla cosi of the removal and disposal of debris
and of any shoring and propping of the Waeks which results from such physical ks or damage bt
axchuding the cosl necassary to repalr, raplace or recify

(a} propecty which is defective due 1o;
(i \wear and lear,
(&} obsnlescencs, or
{ii]  deterioration. rust or mildew,
[Lp any wong exacuied or any Sile Malerials baal or damaged a5 a resull of itz cwn
dafect in design, plan, specification, material or workmanship or any other work

exacufed which is lest or damaged In consequence thenes! whare such work
relied for its support o stability on such work which was defecth

(3]

(&4}

Insurance Dptions A and B are for uss in ihe case of new buldngs. inssirsnce Cption A& s appicabie whers the Comracion s roguirec
to faki cul a Joint Names Poloy for Al Risks Insurarcs of the Works ar to include (heen on thet besis within its Annual Corslruelian pakcy;
IrgurAncs Cpfion B i appicable whare the Employer has alected to take out Bt Joind Mameas Policy,

Ingarancs Oplon C s fof uge in the case of altembens of or. sxensians ta Esdsling Stadures. Under tha catian, the Employer &
reduined (o fake s B Jorl Hames Poloy for All Risks Irgunsnca for Bhe 'Warks and ako. f paragraph ©.1 apolies, s Jom Namaes Policy i
rure the Exigling Structuras snd iheir comtents awnad by & or for which i is responsiilke against loes ar damage by Fiz Specated Perig.
Sarme Empioyars (g4, fanarks and same homacwners) may ned be able readiy to obiain b Joink Mames covar rquirsd srder paragraph
C.1. Whern that is e case, altamative arrangements thraugh usa of & C.1 Replacemaent Schadule or a5 olhersise descibed in the Dasign
vl Buld Conlract Gulde wil ba necarsany

Where there are Existing Structuras, it i vital that any prospective Emplayer which is not familiar with Insurance Option © - In
particular any Employer which is a temant or demestic homaoowner - oF an Appropriates member of the Employers professional
taam, should consull specialist insuranco advicars peior to the tender staga. Any Employer which is a tonant showld also consult
it imsuring landlord prior 1o thal stage.

The rishs and cosls that Al Risks Ingurarcs s required fo cower ara defoed by exclisons, Poboles issusd by insurers ana ot
slandandaed, [he way inwhich insuranca for these rigis is exprassed varies and in some cases it may not bo possibks ler Insurance 1o
b Rakian aull agaimet certain of the rsks required Lo be coverod . As respocts 4 Riske policies, ses (he Caaxsign and Bkl Conlrac
Caadg, In e case of Tarcrism Covar, wheno the axteneion o cover will involve an addilional pramium and ey in cerlan situaions be
dificult wo affnct, tha requisernent s expressle mited 1o Peal Re Cover ar such ather coves @8 i apreed and sat aul in e Cantracl
Particulars, That extension ang any other refevant datails of Warks insureance also requine fiscussion and areemeant betwnan the Parties
and thal Inswanca advisars al @ esdly gages, prioe to ontaring imMe the Contract

Amanded fram publsned versian ES of 7 £ The Jort Coniracts Tribanal Limiies 2024 ()
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=1} lows or darrage cnused by or ansing fom:

ik Yy consequence of war Ewasion, sct of forekgn enemy, hosblities
[whathar war be declared or not], civil war, reballion, revoluton,
irnsemachion, milary of wuswped powsr, confiscalion, commandesring,
naticnadisation or requisilion or foss or destruction of or damage to any
property by or under the omder of any govemmant de fure or g faclo or
public, rmunicipal or local Bauhority,

i)  m=appearance or shorage f such disappearance or shorage (s only
raveslad when an inventory is made or 8 nol raceable to an identifiabis
avant, o

i} an Exceplod Rishk,
Excepted Risks: the risks comprige:

{al lonising radiations or conlaminalion by radioactivity from any nudsar fuel ar from
any nuclear waste from e combusion of nuclesr fusl, radioactive foxic
explosive or cthar hazerdous properties of any axplosive neckear assembly of
nuckar componant thareof (olher than such risk insofar, but anly insafar, as itls
nciuded in the Terorsm Cover frem lime b time reguired to be tsken out ard
maintaired wnder this Contract);

1] pressure waves caused by aircrafl or other sedal devices ravelling at sanie ar
SUPETSOHG BRasds; arid

il By el of tarronsm that 8 nol within the Tarcasm Cover fiom ime 1o Bme
fequired 1o ba taken oul and malntained undar this Conlract,

Joint Narmes Policy: a policy of insursnce which includes the Emplover and the Canlraclor as
compoate insured and under which the insurers have no right of recourse against any person named
BE &N Insursd, or, pursusnt to clause B.9, resognized a5 an insured thereunder,

Pool Re Cover: such insurance againat loss ar damage 1o work execuled and Sile Matarials caused
by or resulting from berroism as is from lime b tirwe genarally avettable from Insurars which are
members of the Fool Reinsurance Company Limited schama or of any simiar successar sohema, ™

Specified Parils: fire, liphtning, eaplosian, storm, flosd, escape of water from any waksr tank,
apparatus or pips. sarthquake, aircralt and osher aenal devices o articles dropped therefrarm, riot and
el carrenotion, but excluding Excepled Risks.

Terrorism Cover: Pool Re Covar or ather Insurance againsl loss or damage o work executed and
Eite Matarials (and'on, for the purposes of clauge 8 111, to an Exisbng Structure andor s contenks)
causad by o resulling from termorsm. =

(R Sub-contractors — Specified Perlls cover under Works Insurance Policies

.41 Thwe Contracior, whesa Ingurance Opfion A aoplies, and the Emplover, whers Insisance
Cption B or © applies, shall ensurn that the Works Insurance Palicy sithar

6.8.0.1  provides for racognition of esch sub-contractor az an insured undae the policy; of

6.9.1.2 Includes a waiver by the insurers of any right of subrogation which thay may
have against any such sub-conraciorn

in respect of oss or damage by the Specified Perils to the Warks or relevanl Saclion, work
expcuted and Sie Malerals and that this recogrilion or waiver continues wp to and
including a date of lssue of any staternant or other document which siatas that in relition
to the Works, the sub-coniractor's works are practically comolate or, i earlar, the date of
termination of the sub-contractar's smploymant. Where theare are Sections. the recognition
or wiliver for & sub-confracior in relation to 8 Section shall céase dpon the. gsus of sich

(45  an A Risks Ireuencs polcy Br e Works, cover should nal be raducad by gimy exchusian Shat goes. bayond the leims of paragraph ()
In ks difinition. For example. am exclusion in e hal Ths Palicy ascludes gl lose al ar damage 1o the progedy msured duo
tefagive dosign, plan. speciiceton, matenals of workmanshio woulkd nol be In Becordance with tha torms of the relavant Insurancs
Dptiors or thal dedrdion; i feiston o design defects. wider A% REke cover than Ehat spacifod ey (b svadabie, though & nol standard

[%6]  As respects Terodism Cover and Iha requirernents af insurance Optians &, B and ©, see footnode [44] and e Design and Buld Contras
Guida

Amended from published version 56 of 97 & The Jait Contracts Tribural Lmesd 2024 [
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statamanl or other documend far the sub-coniraslors woek in fhal Saction.

Chiuger 6,91 applies also i respec! of any Warkas Insurance Pelicy laken oul in dafaull
under clause 612 .2

Terrarism Cover — policy sxtensions and pramiums

Ha0

b2

E.10.3

G104

To the axtent that the Warks Insurance Palicy sxcludes (of would olhersise axclude) loss
or damage cavsad by fermarism, the Contractor, whare Insurance Oplion A applies, of the
Employer, whers Insurance Oplion B or C applies, shall unless oiherwisa agraed effect and
mairttain, ether as an extersion to the Works Insurance Policy o a8 a separate Joint
Marmes Palicy, in tha same amount and for the sama penad as the \Warks Insurance Policy,
BUCh Terrorism Cover as is specified in or by the Contract Parlculers, sutjact fo dauses
6.10.4 and 6.11,

Whera Insuranca Opllon A appllies and the Contractor is reguired to fake cul and mssnisn
Fool Re Cover, the cost of that cover and s renewal shall be deermed 1o be mcludad in he
Conlracl Sum save thal, if al any mnawal of the cover thers is @ varation in the rate an
which ther premium ig bazed, the Cartract Sum shall be adjusted by fhe nat amount of e
differanca bebwaan tha premium paid by fhe Contractor and the premium that would have
bean paid but for the change @ rate,

Where Insurance Opfion & applas and Terrofsm Cover other then Pool Re Covar 18
specified as requirsd, the cosi of such other cover ard of its renews! shall be added ta the
Condract Surm,

Whers Insurance Oplion A apphes and the Employer 5 & Loeal of Public Authaority, If 8L sy
renswal of the Tarroriam Cover [of any typa) there (3 an increass in the rate on which the
premium % based, the Empleyer may instruct the Contracior nol o renew tha Terroesm
Cover, I A so instructs, clause 6,13,5.3 shak apply with effect from the renesal dete,

Tarrorism Cover — non-availability — Employer's options

G111

B.11.2

B.11.3

B.11.4

E11.5

IT the insurars named inany Joint Mames Policy notify either Pady (had, weh effact fram g
specifiiod date (the 'cessation daie’), Terroriem Cowvar will ceasa and will no lenger bo
avdilabibe or will only continue 1o be avadable with & reduction in the scope or kevel of such
cover, the racipiant ahall immediataly notify the othar Party,

The Emplayer, after recept of such notification but before the cessation date, shall gwve
rgtice o the Coniractor aithar;

61121  thal. notwithstanding the cessation or reduclion in scope or level of Terrarism
Cover, the Employer requires that the Works conbnue b ba camrmiad aut: ar

6.11.2.2  thai on ihe dabe efaled in the Emplovar's notica (which shall ba 3 daie after the
date of tha Insurers’ nolification but no laler than the cessation date) the
Canfraciors empleyinent under ihis Contract shall lerrinats

Where Insurance Opfion & applies and the Employer gves nofice under clauss 8.11.2.1
requiring continuation of ihe YWorks, the Ermployer may instruct the Contractor to afect and
manian any allarmalive or additicnal form of Terrorism Cover then ressonably cbhtanable
by the Contractor: the net additional cost to the Contractor of any such cover and is
ranewal shall e added o {he Comrect Sum,

T 1he Ermplovar gives nateos af termination under clauss 8.11.2.2, hen upon and from auch
termination the provisions of claiss 8,12 shall agply.

If the Employer does not give nolice of terminaion under cleuse 6.11,2.2, but work
axgculed andior Site Materlsle thereafter suffar physical lose of darmage caused by
terrarism, clauses §.13 and 6.14 ahall as appropriate apply.

Evidenca of insurance

6121

Amanded fram published varsion

Compsafisgn musl bo provided.

Where: a Party & required By this Contract to affect and maintain an insurance palicy or
covar undar any of clauses 6.4, 5.6, 6.7 and 610, or Is responsbie for ensuring that it i
effectod and malntained, Ml Parly shall at the request of the other Party supply such
dacumentary evidance as the offwr Parly may raasonably raquine that the policy or cover
has besh sffacted and remans in foros.

a7l 87 & Tha Joint Conracts Triounad Limited 7024 [
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If 8 Pay required fo provide sush documentary svidence fals o provide it wihin 7 days of
a request being made, tha olher Parly may assume that thers hes baan @ fadura 1o maurs,
and may insuhe against any nsk, fabllily or expensa to which il may e oxposed as &
roneaquenca, but shall not ba obliged to do s, | the other Party inaurés, the defaulting
Party shall be kable for the costs that the olher Parly incurs in 1aking oul and mairtaining
that insurance. Any ¢oats payable to the Contracior shall be added 1o the Contract Sum:
any costs payabhs o the Employar may be deducted from ary sums due ar 1o badomea dse
io the: Conbracior or shal be recoverable from the Confracior as a dabt,

6.13 Loss or damage - insuranca clalms and reinstatemant

g.13.1

F132

6.13.3

#.134

5135

6.13.6

If Guring the camying out of the Worke any loss or damage affecting any execuled work or
Sita Matarisls s occasioned by any of tie risks coverad by the Works Insurance Policy or
an Excepted Risk or lhere i any loss of or damage of any kind to any of the Existng
struslures or their contents, the Conlractor shail forthwith upon it ocowring or bessming
appannt give notice to the Employar of is nature, location and exlant.

Subject io clauses 8.13.6.1 and 6.13.6, the acourance of such lose o damags to execulsd
work of Site Malerials shall be deregarded in calculabng any amounts payabie to the
Caontractor under this Confract.

The Centractor, for it and for all its sub-contrackoes recognisad &5 an inswed undar the
Works Insurance Policy, shall aulhorise the insurers 1o pay to the Employar a monies from
such insurance, and from . any policies covering Existing Struciures or thelr contenés that
ana aifipciad by the Erngphoyer,

vinare iogs of damaga sflecting executed work or Sita Materials i ocoasionad by sy rish
coverad by the Works Insurance Policy, and subject to clause 614 whers melevant, e
Cantractor shad after any inspection required by the insurers under the Works Insurance
Policy and with due diligence rastore the darmaged work, replaos or fepair amy lost or
damaged Sie Malerials, emove and depose of any debns (collactively 'rinstatamant
work'} and proceed with the carmving out and completion of fhe Works.

Vilhwria Insumanca Opbion & applas;

8.13.5.1 the Employer shall pay all monies from such Insursnce 1o e Contracior Iy
nslalments under separale reinstaternent work statements issued by the
Ernployer al the sama dates as those for Payment Notices under clausa 4.7.5
tub withool deduction of Relention and kss only the amounts referad Lo in
clause B.13.5.2;

613,52 tw Employer may méain from thoss manies amy amounts progarly incurred by
the Employer and nolified by &t 10 insureds in respect of professional fees up 1o
the aggragate amount of the parcantage cover for thosa fees or (i lesz) the
amoun! pald by indurers in respect of thoss laes,

BAZS53 in respect of reinstatement work, the Contractor shall net he entitied ta any
aaymaen! olher then amounts recehed undar the Warks insurance Policy except
where there hes been a cessafion of or reduchion in Terorism Covar urdar
clause 104 or 511 and loss or damape is then caused by or resulis from
kerrarism, in which case tha reinstafement work shall, 1o the axtent that ils cost &
na fknger recoverable under the policy, be freatad as a Change and under
chause 41224 41324 or 613.5.1 included in Payment Maboes, In neither
cage shall thera ba any raduction in any amount payable by reason of any act or
reglect of the Contractsr or of any sub-tondractor which mey have condribubad i
the physical loss or demege;

B354 for the purposes of clause 2.26.1 (bul not ofherwise under these Conddions
axcep as refarred b in clause §.13.5.3) reinslatarnant work shall be traated as g
Chanpe.

Where Insurance Option B o parsgraph C.2 of Insuranca Oplion G applies or where joss
or damage % caused by an Exsepted Risk, rainstetemeanl work shall be treated as a

Chanpe,

B4 Loss or damage to Existing Structures — right of termination

If there is matarial loss of or damage o any of the Existing Struclures, the Emplayer shal be under no
oullgation o reinsiate those struclures, bul eithar Party may, It it i just and aquitable. lermirate tha

Amaredad frem pih|Ehad wamion
Comparson mus! be providod.
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B.16

g8.18

61T

618

518

Contractor's employment under thes Contrect by nolice given b the othar in sccordance with clause
1.7.4 within 28 days of the becurrence of that loss or damage. If such notics is given, then:

6,141 unless within 7 days of recelving the notice (or such onger period as may be agreed) the
Party to which it is glven irvokes a dispute resoltion procedure of this Confract to
detarming whathar the lermiration is just and equilabde. iL shall be desmed o ba so;

6942 upon the giving of that notice or, whare a dispule resalubion procedurs | Imoked within tha
pariod, upon any final upholding of the notica, he previsions of cause 812 shall apply.

Professional Indemnity Insurance
Crhligation o Insure
The Coniracior shall;

B.18.% foribwith after this Contract kas been anterad inlo, take aut {unliess it has already done 50)
8 Professional Indemnity insurance podicy with imits of indemnily of tha fypas and in
amourds ngf less than those stated in the Cantract Paricularst

EA52  thereafter, provided B & available at commercially reasonable rates and ferms, maintain
such insurance unlil the expiry of the penod stated in the Contract Particulars from the date
of practical completion of fhe Weoeks; and

6.15.3  as and whon reasonably requested In do so by the Employer, produce for inspecton
dotumentary evidanca that such insurence has been effected endior is being maintainad.

Increasad cost and non-avallabibioy

If the insurance redemad to in clauss 615 ceases o be availabés al comevarcElly reasonabie ratas ar
lerme, the Confracter shall immediately give relice 1o the Employer so that the Confractor and (hi
Empinyer can disouss tha means of best protecting thair respeciive pesilions in the absenca of such
iELFAnDA,

Joint Fire Code - compliance

hpplication of clawses
Clazoes .18 to 8.20 apply whera the Confract Padiculars siate that the Joini Fire Code fppfiss.
Compliance with Jolnt Fire Codo

The Parlies shall comply wilh the Joint Fire Code and any amendments or ravisions o it the
Employer shall ensure such compliance by all Employers Persons and the Contractor shall snsure
such complianca by a6l Contractars Parsons

Breach of Joint Fire Coda - Remedial Measures

6.18.7 If & breach of the Jont Fire Cose occurs and the inswrars undar tha Warks Insurancs
Policy specify by nofice to the Employer or the Contracior the remadial measures iheny
require (the ‘Remedial Measeras'). the Pary receiving the notice shall copy & to the ather
and the Confractor shall snsure that the Remeadial Measurss are carried out

6.19.2 If the Contracior, within T days of recaipt of & notice apecifying Remadial Moasures, does
nal begin to camy oul or hateaftar fails without reasonable cause regularly snd diigertly 1o
procesd with the Remedial Measures, then the Employer may employ and pay ather
persons fo camy oul lhose Remedial Measures. The Contraclor shall be Nable for all
eddfional costs incurred by the Employer In connection with such ampinymant snd an
appropriste deduction shall be made from tha Consract Sum.

[47]  Saatha Oesign and Buld Contract Guide,

Arvaniac] fram puiikabad varsion 50 of 07 & The Jeint Coniracis Trbunal Limked 2024 ()
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Amanted ram pubisnng versinn
Compasisan mush bo provded.

Jdoint Fire Code — ameandmantsirevislons

Whisa the Jainl Fire Gode is, under a Joind Names Polcy, applicabile & fhe Works and amendments
or reslsions are made fo It aher the Bass Dale, any cos! of compliance by tha Contractor with
amandmeants ar revisions mada after that data shall ba borma a8 siated i the Contract Farliculars. If
Ihe cost is 1o be barme by (he Emplover, il shall e added to the Contract Swm,

A of 97 0 The Jaink Senracs Tribunal Limilea 2024 [EE
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Section 7

Assignment, Performance Bonds and Guarantees, Third
Party Rights and Collateral Warranties

T

T2

3

T

Assignment
GEeneral

Subjact to clausa .2, nedthar tha Employar nor the Contrector shell without tha consant ef the ather
asEin thés Contract or any rights theraundar,

Rights of enforcement

Whare clause 7.2 iz stated in the Conbract Padicatars 1o apply, then, 5 the event of lransfes by the
Employer of k3 fresnold or lessahoid imersst in, or of & gramt by the Emaloyer of & leasehokd nieras
In, the whola of the pramizsss campriging the Weoeks ar (If the Contract Pariculars so stals) any
Section, the Employer mey &t any Bma after practical complation of the Worke or of the relavant
Bection grani or easign fo-any such ransferee or leeses the rdght bo bring procesdings in the nams of
thie Employer (whither by arbdration or [itlgation, whichever apphes undar this Contract] o anfoncs
ary of the terms of this Comdrect mada far the banellt of the Employar, The assignes shall ba
extopped from disputing any enforceable  agreements reachad bebwean the Emplover and the
Conlracior which arise ool of and relsis to this Contracl (whather or nol they are or sppear to be &
derogation from the righl assignad ) and which am meds pror o e data n‘l’nny’ -gmnh;r ARsignmant.

Performance Bonds and Guarantees
Parformance Bonds and Guaranises

The Ceatraclar shall an ha sxacutan of this Coniract pn:ll.ﬂdla l> fho Emplovar whichawer of tha
Tollowing the Conlract Particulars state as being required:

7.3 a parfarmanca bond o guaranbes of the Conliaclors dus parformance of the Cosiract fram
a bank or olher suely aperoved by ihe Empioyer in anamount eqeal bo the parcestags of
the Contract Sum ard far the gerod stated In the Contract Particulars;

L e o guaranies by the Cordractar's parent company iderdifed in the Confract Particulars:

anvy such bord or gusrantes, unkess obtharwiss agraed by e Employer, being subataniially in the form
af the document idaniied by the Condeacl Padiculars,

Clauses 7.7 to 7.11 = Preliminary

Rights Particulars

The regulrements for the grant of PRT Righls and Funder Rights by e Conlracter and sub-
conlractors and amy reguifamant for the grant of Employar Righis by any sub-carractors [Rights

Particulars'y are sed oul in the documpnts) dentified in the Contrac! Parfoutars agains! (ho referanco
io elause 7.4.7 by respecls hose roguinamants:

T such nghts are conferrad only on persons suiciently identfied (by name, dass or

[a8] Tho reievant Sighis Paricudans ghould idanbify tha ténaliciares (by namae, class or descriplion] and the sub-corfractan which arm alse
roquirad to grasl fghls, apedly wheder rghis are (o De granted of aach level 25 Third Party Rights or by way of Colladeral Wamanties
slabe i those cavs wihena the dalfal prosdaian i3 mol o apaky which alberathd paodision B o Epulf g place and Qn’ﬁ any alher delails
reqjuired o corplete e berma of 1ha fights or wairmanties 1hat are i be givan. A Modal Form for the: Rights Famiculers is includesd in tha
Dresign A Buld Comract Cudde and |5 atso available an the JCT wabsie waw joihd, oo Lk,

I ihe case of Ihrd party nghts the risvand Bmis and damis reodied Tor Me purposes of (ha aspective pans of Schedule 5 of 1his
Comiract and Scwedule 5 of the Desipgn and Buid Sub-Comirsct are the same s thase requimed for the purposies of e \Warmanly
Parkulars for hie canespondng Colateral Waranty (CWalPAT, CivaiF, SOWa/PAT, SCWalF or SCWalEp Direclions may ba nesded a5
to miace of gesailion of sub-coniracts andiar colsteral warranties by relevant sub-contractors. See alsa the Design and Bulid Somract

Guide:

Bumended rom publbssed versioo, 41 of e £ The Jomt Conirants Tribunat Limited 2024 [
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dazoription | s lhe Rights Particutars;

fd.2 il in relation o an idenlified benaficiany the Rights Pareulars fuil 1o speciy the malhaed by
which such rights ane 16 be canferred, the Contractor in redation la nghts 1o be granted by it
ray el io do 50 eiher a8 third party rights or by collateral warrany;

743 urdess othanwse slalad in the Righta Partioutars, tha tarm the Conguitants’ shall in all thied
party rights andfor collateral warranties to be granted maan the Employvers Agent {including
any raplacaments] and any other consultants providing design servicas to the Emplover in
commaction with e Warks,

T8 Matices
Each notica lo the Contracior mferad 10 in clawses 7.7 to 7,11 shall be given in aceordance with
clausa 1,74,

T4 Execution of Collateral Warranties

Whera thiz Contract 8 mxeculed 85 @ deed, any collateral waranty 1o be entsred into oy the
Confractor pursuant to clause 7.9 or 710 shall be exocuted as a deed, Whers this Condract is
exgcubed undar hand, any such warranky may be execuied under hand #

Third Party Rights from Contractor
7.7 Rights fow Purchasers and Tenants

i |

02

Where the Righls Pariculars state thal the Conéractor shall confer PAT Rights on &
Purchaser or Terant as third party rights, those rights shall vest in that Purchaser ar Tenani
on the dale of recaipl by the Confractor of fhe Employer's nolice to thet effed, stating the
name of the Puschaser or Tenam and the nalure of 328 irerest in the Works, and [whara
paragraph T2, Par 1of Schedule 5 (Thind Famy Rights for Purchasers and Tenants) is 1o
applyh B email addeess for thal Purchasar or Tananl,

Where PET Righta have vesled in any Purchaser or Tenani, the Empleyer and he
Comtracior shall not be antitied wilhout the consent of thal Purchaser or Tanarit ta ameand ar
vary the express provisions of this clause 7.7 or of Part 1 of Schedule 5 {Third Pary Rights
for Purchasers and Tenants) bof, subject therate, the rights of the Employer andior the
Cantracior:

FFAT o terminate the Conbraclor's emgloyment under this Sonfract iwhether under
section Bor ofherwisa), or 1o agree 1o rescing this Goniract;

f.7.22  foagres to amend or otherwise vary or to walve any lenms of this Contrect:

TP253 o agree to seile any dispube or athar mater artalng cut af ar it cannasiion with
this Centract, in each case in o on such terma &8 they shall m their absoiule
digeration think fit

ghall not be subject to the consent of any Purchaser or Tenant.

T.E Rights for a Funder

e

a2

Where the Rights Pariculars stale thal the Conbracior shall conlfer Funder Rights on a
Fundar as Ihird party rights, thosa rights shall vest in the Funder on ihe date of receipt by
the Cantracior of the Empiower's notice to that effect, which (where paragraph 11.2, Part 2
of Schedule 5 (Third Party Rights for a Fundar) i to apply) shall stats an email address for
tha Fundar.

Where Funder Rights heve been vested In the Funder pursuant to dause 7.8.1:

TAZY  neamendment or varigtion shall be made to the express tarms of this chause
7B bo Part 2 of Schedule § (Thisd Parly Rights for a Funder) ar to the refavant
Rights Particulars withoul Ihe prioe written consent of ihe FuRtes and

TEZZ  naiher the Employer nor the Contractor shal agraa o rescind this Contract, and
e rights of the Contracior o terminate 85 empleyment undsr this Contract or to

(48]  Ses lhelooirabe o clayse T 4 above.

Amandad irom pesnbshad version
Comparison mast he prossckes
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treal fis Confract as repudialed shall in all respacts be subjedt io the provisions
of paragraph 6 of Parl # of Schadule 5

bul, subjeci herelo, unless and unlil tha Funder glvas nolice under parsgraph 5 or
paragraph 6.4 of Part 2 of Schedul 5, the Contractor ehall remain free without the consant
of the Fundar io agres with the Employer fo amand or abfwewise vary or o waive any lerm
of this Conract and o settle any dispute or other matier arising oul of or in connection with
thig Conlract, in sach case in such lerms as they think it wilhowt any requirement thal tha
Contigctor obiain the consent of the Fundar,

Collateral Warranties from Contractor
78 Contractoer’s Warranties - Purchasers and Tenants

Whem tha Rights Parliculars state that the Contracior sha® confar PAT Rights on a Purchaser o
Tenant by way of coliateral warranly, tha Employer may by notica 1o the Confracter, iderifying the
Furchaser or Tanent and its iManest in tha Works, require that the Condractor wilhin 14 days fom
recaipt &f that nofice anter into a Collateral Wamanly with such Purchaser or Tenam o ihe form
CWaiP&T, completed in accordance wilh the retavant Righls Particitars.

T.10 Contracter's Warranty = Funder

Whara the Rights Parlicutars state that the Contractor shall confer Funder Fights on & Funder by way
of coliateral warmanty, the Employer may by notice 1o the Contractor require that the Contractor withi
14 days from receipt of the Employar's notice anter inlo a Colataral Wamanly with the Fundar in the
farm CWWalF, complsad in accordancg with the relevant Rights Pasficulars.

Third Party Rights and Collateral Warranties from Sub-Contractors
71 Third Party Rights and Collateral Warranties from Sub-Contractors

Where thae Rights Parliculars stabe thal g sub-coniractor shad carfor third party righis on a Purchaszar,
Tenart or Funder andior the Employer or axacite and defiver a Collaboral Warranty In favour of such

Pz

.14 the Cenlractor shall comply with the Contract Documents &s 1o the chitaining of such rights
of wWarranias including:

A an recaipl of nolica from the Emplover igantifying in sach case the sub-
contraciod, Lyps of nght or warranty and benaficiary, promplly giving nofice under
ciause 2283 or, whare approprsts, 2.26.4 of the JCT Design and Budd Sub-
Contract Conditions or cther equivalent sub-contract condilion to each sub-
conlreclar dentified in the Emgloyer's nolics, and

712 in the case of each Collwieral Warranty specified in the Employer's nobice and
within 21 days of recaipt of that notica, taking such steps as are required to
abtain each warranty, promptly forwarding the executad document ta the
Employer or as the Employer may direct and, whem Collatersl Warranty
SLWa'F s raguired, having itself aiso executed and defiverad the documend;

N2 any amandment b the form of any third party rights or colateral wamranty proposed by a
sub-contractor shall require approval by bath the Cantractor and the Employer;

1113 in the case of vestad third party nghts, tha Confrackor shall not without the consent of sach
bansficiary in which thase rights have been vestad:

fLET agres any emendment or varialion 1o the axgwess erms of classe 2.26, dauss
227 or Schedule 5 [Thid Parly Rights) of the JCT Design and Buld Sub-
Contract Condilons or aethar sguivalant conditions of the sub-contrect: ar

TN32  where such benaficiary s the Employer or 8 Funder, agree b sescind the ub-
cordract

Amondad from pubiinhed warine 63 of 47 @ The Jont Contracts Trburnal Limied 2024 [
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Section 8 Termination
General
B.A Maaning of insohwency
Far the purposes of these Conditions:
1.1 a Company beoanas nsclwant:
8111 when I enters admirisiration withm tha maaning of Schedule Bi 1o e
Insolvency Act 1886;
8.1.1.2  on lhe appointmant of an adminisirative receivir of a receiver or manager of s
praoperty undar Chapter | of Part Il of thal Act, o the appontment of a recaiver
under Chapier |i of that Par;
E113  onthe passing of a resolution for voluntary winding-up withaul a declaration of
solvancy under seclion B8 of thal Act; or
8.1.1.4  on the makng of & winding-up arder urder Part IV or W of that Acs.
512 a partnarshig bacameas [nsaelvant
B121  on the making of & wirking-up ordar against @ wunder any provision of e
Insolvency Act 1996 as applisd by an order undar section 420 of that Act or
8122  when sequastaton = awarded on the. eslate of the padrorship under section 22
of tha Exrécruptoy |Sootland) Aet 2016 af he parinership graats a trust deed Tor
= credilor.
813 an individual bacames Insalwent
8151  on tho making of a bankruplcy order against them under Peel X af e
Insolymncy Act 19885 or
B.1.3.2  on the secusstrafion of their estate under the Bankrnuptey [Scolland) Act 2016 or
whan they grsng a trusl dead for thelr cradibars.
814 a parson alss acomes lnaabeent i
B4 it enlers into an smangemen!, compromise o composibion in setisfactian of its
debds |oxcluding & scheme of arrangement as a sobvent company for fhe
pupases of amalgamation of reconstreclion);
8142  [in the case of 3 parnership) esch perner & (he subjel of an individual
arrangement ar any othar avant or proceedings refermed to in s dause 8.1;
B.143 ({inthe case of & company) a marsorium pursuant to Pat A1 of the Insolvency
Act 1986 comes indo farce wilh respact {ot; or
B.1.44  din thwe case of & company] an order is made sanclioning a compromiss or
arrargameant pursiant to Pan 204 of the Companies Act 2006 with respact o i,
Each of claugas 8.1.1 to 8.1.4 alsa includes any analogous arangemenl, svent or procsadings n any
pither jursdsctian,
8.2 Notices wndar section 8
321 Motice of Wermination of the Condractess employrment shall nof be given unreasanably or
weralionsly,
g2 Such lermination shall take effect on receipt of the rebevant nolice
Amandsd frem pubished version B4 of 97 € The Joint Contracts Tribunal Limies 2024 [
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323 Eash notica referved to in this section, excepl for the notices rafemed 1o In dause 8.13

ahall te gieen in accordanca with clause 1.7.4.
8.3 Other rights, relnstatemant

834 The2 prowizions of clawses B4 1o 8.7 are wiboul prepudics o any olhes ighis and ramadies
of the Employer. Tha prosvisions of cleuses 8.8 and 810, and (in the case of tesrmination
under gither of Those clavses) the provisions of clause B12, are without prejudice Lo any
offar fghts and remedias of tha Contracion

4332 Fmspestive of the grounds of terminafion, the Confractor's employvmen may at any ims be

reensiaded if and an such lerms as the Parties agres,

Termination by Employer
8.4 Defailt by Contractor

4.1

4.2

843

1, bafora prachcal compiation of the Warks, the Conirector:

8411 wilhoul reasonable ceuse wholly or substantially suspends tha carmying ot af
the Works; or

412 fads to proceed regulady and diligantly with the perfarmance of ils obligations
urider thie Cantract) ar

£43.3  refuses of naglects to comply with & nefica or instruction from e Employer
reuiring it o remove any work, malerak of goods mob in sccordance wilh this
Contract and by such refusal or neglect the Warks are materially afected; o

g4.1.4 els o comply with clause 3.3 o 7.0 ar
#1565 faisbo comphy with clauss 3,16,

the Emplayer may give 1o the Conlrector a notice specitving the defaull or delsulis (=
‘spacifad’ defaull o defaulis)

If e Comractor continses & specified default for 14 dave fram receipt of The notice’ under
clayse 841, the Employer may on, ar within 21 days from, the expiry of that 14 day period
by a furthar notice to the Conlraclor terminate the Contractor's smgdsymant under this
Caniract,

if e Emplayer does not give the further notice refemed 1o in clauss 8.4.2 (whether as o

resufl of the ending of any specified default or otherwize) bul fhe Confractor repeats a

specified defaull (whether previously repeated o not), Ben, upon or within a reasonable

mﬂftﬂr such repafifion, tha Employer may by nalice to the Contractor lerminate thad
oyreenl,

8.5 Insolvoncy of Contractor

.51

8532

6.5,

Amerdied from pubdshed varson,
Cornpranscn mial b prslded,

If the: Contracior is Insalvent, te Employer may ai any time by notce to the Contractor
terrinaln the Contractors amployment undes this Condract,

Tha Contraclor shall immadiataly notify the Employer if it makes any propasal, gives nolics
of any mesling of becomas the subject of any proceedings or appoinimant relating te any
of he mallers referred bo in clause 8.1,

As from the date the Confracior iecomas Insolant, whather or not thie Employer has given
such nolice of termination

B.L31 causas 8.7.3 o B.7.6 and (il redawant) clausa 8.8 shall apply as if such notice
had been gvan;

8532 the Coniractor's obligations under Asticle 1 and these Conditions b camy oul and
complela the YWarks shall be suspandad, ared

0533  the Employer mgy take rmasonable measures to ensure thal jhe site, 1he Warks

and Site Materals are sdequaisly protectad and thal such Site Matarisks ana
retained on site] the Conlractor shall allew and shall ned hinder or delay the

5 of 67 & Thir Juinl Conlracts Tobunad Limited 202+ (55
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taking of Mose measures,

i1 Corruption and regufation T3[1){b) of ithe PC Regquixtions

The Employer shall te entitied by notice to the Conlractar b Mrminala the Contractors employmant
urder this or any ather contract wilh (he Employer if, in relation b this or any oiher sueh conlract, the
Contractor or any paraon employed by it or acting on itz behall shall have committad an offence undar
the Bribery Act 2010, or, whare the Employer is a Local or Public Aulhority, shall have glwen By fed or
raward the recoipt of which i an ofence undor sub-section (2) of seclion 117 of B Local
Govamment Acl 1972, or, whare this Conlract is one 1o which reguiation 73(1) of the PC Reguiaticns
apphes, the croumstances sel out in regulation 7301 )b} of tha PC Regulations apply,

8.7 Consgquances of termination under clauses 8.4 1o B8

If the Contracior's amployment & teminatad undaer clause 8.4, 8.5 ar 8.6

8.7

arz

8.r.a

B4

476

8.7-6

the Employer may employ and pay other persons fo camy oul and complele the Warks and
Io make good any dafects of the kind refered fo in clausa 2,35, ar may do so isalf, and the
Employar and sush athar persons may snber upon and @ke poagassion of ke site and the
Works and (subject to abtaining any necessary third party consents) may use all temporary
buikiings. plant, tpals, equpment and Site Matesals for fose purpoaes:

ihe Conbractor shal:

EFZ1  whan required in wrifing by fhe Emplover to do 2o [But nol bafore), remove ar
procurg the ramoval froem the Works of any tlamorary buikdings, pland, toals,
sgquipment, goods and malerials bolonging 1o the Contractor or Gontractors
Parsons

8722 provide thea Employnr with coples of all Conlractor's Design Documents then
praparsd, whedher or nol previously provided;

8723 I 5o required by The Emgloyer within 14 deys of the date of lormination, T TR
150 far a5 mesignable and so far as i§ may lawlully be rquired io do o) to the
Empleyer, without charge, the benefit of any agreement for the supply of
malurialﬁsg goods andior Tor the execution of any work for 1he purposes of this
Corrasit

ri furiher swm shall becorms dus to the Confrector under this Confrect ofhar than any
amount that may become due fo it under clause 8.7.6 or 8.8.3 and the Employer need nol
pay ary sum that kas already bacome dues alther:

8731 insofar as the Employer has given or gives & Pay Less Malice under dause
4.8.5 or

8732 i the Contrsctor, aftar the last date wpon which such notice could hava bean
fven by the Employer in respect of that sum, has bacoms insohent wihin the
meaning of clases 8.9.1 o B1.3;

tpon complation of the Works and the meking good of defects i them {or of instrucians
aihersise, as rafarmed 1o in clauss 2,.36) (‘somplation’), the Employer shal forthwith notidy
it Combracior of the dete of compietion and such completion shall ba deemed Tor i
purpeses af this alawse B.7 o have tsken place on the date so nolifed:

the due date far the Termnaton Fayment under clsuse B.7.6 shall be 2 months after the
date of compledion s rafarrad bo in clauss 8.7 4

the amount due en termination shad be calsulsted in accordance with the folowing
amounts;

8761 the amount of expenses progarly incumed By the Emplover including hose
incurrad pursuanl o classe 8.7.1 and, whers applicable, dauss 8.5.3.3, and of
any diract loss andior damage ceused to the Employar ard for which the
Conirachor i llable, whathar afsing 8s & resull of the larmination or otharwise:

EFEZ  Ihe amount of payments mads ko the Contractor, and

(0] Clause &7 2.3 may ol be effactusl in case of Conirachor's insahianty

Arsaided ram publshed warsion,
Compaartsaan sl e provided,
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8763 the total amount which would have baan payable Tor the Warks in accordanoe
with this Gondracl

gnd | the sum af the amounts refarred o n classes 8761 and &.7.6.2 axceads tho
arnount rafermad 1o in clause 8.7.6.3, the difference shall be an amount paysiie by the
Confractar o the Employer o, if that sum iz less, by the Employar b the Contracior (the
Tarmination Paymanal’].

BB Employer's decisbon nof to complata the Warks

d.a.1

a.8.2

B.B.5

If within the period of & mordhs from the date of terminalion of the Contractors amglayment
lhe Employer decides nal 1o have tha Works camied oul and completad, # shall farthwih
notify the Contractor. If no such notification i gven but within that § month period the
Ermployer doss naot commence o make amengermants for such carrying  out - and
compledion, for the purposes of this clawse 8.8 tha Employer shall on and after the expiry of
that 8 ronth pariod ba treated as having decided not to have the Warks complated.

Tha due date for the Termination Payment under clausa 8 8.3 shall be 2 months aftar tha
st day of the 6 manth paricd refamed to in dause B8 1 whathar or nat the Emgloyar has
given @ notification under clausa 88,1

The amount gua on lemiration shall be calculated In accordance with the follvwing
ameinis:

8831  the lotal value of work properdy execuled al the date of terminatian or data on
which the Contrector bacame Intolanl, ascerdsnad in accordance with thesa
Condilians a3 if that amployment had nol bean lerminsted, ogether with any
amouids die o the Contracior under hess Condilions noi included in such iotal
valug; and

BBE32 the aggregate amaunl of any oxpansas propery Incumed by the Employer and of
any diracl loss andior damage caused 1o tha Emplwer and for which e
Coniraclor ks lelde, whethar adsing as a result of the termimalion or cihensize,

Bng afer lakng meo account amounts previously paid 4o tha Sonfractor under this Contract,
if the amaount refermed to in olause 8.8.3.2 axceads the amount refamed o in cleuse 8.8.3.1,
tha differance shall be an amoun! paysila by the Conrractor to the Employer or, # the
clayse 8.8.32 amount is less, by the Emgloyer Io the Contractor (the Termination
Payment'),

Termination by Contractor
a8 Dafault by Emplayer

ER=I

8.5.2

8.9.3

Arvanclad frorm pubkshed version
Companson mist he provided

¥ ther Emipdoyer;

B80.1  doss not psy by the final dabe for payment the amount due 1o the Contrastar in
accordance with dause 4.8 andior any VAT properly chargeabin.on that amounl:
o

8912 taik o comply with clauss 7.1; or
B3 fads bo camply wilh dausa 318,

he Caontractor may give 1o the Employer & notice apecifying the defaull or defaults [a
‘specifind’ defaull or defaulls),

If efler the Date of Possesslon (o afer any deferred Date of Poassssion pursiant to clagss
24) bul before praclical complation of the Works the camying oul of the whols or
subsiantially Fe whole of the uncompleled Works is suspended for & conlinuous perod of
e lengih slated in the Contract Particulars by reason of any impediment, pravantion or
dafaull, whether by act or omission, by the Employer or any Employer's Person than,
uniess il is caused by the nagligence or defaull of the Contractor or any Contrachrs
Person, the Contracior may give to the Employer a nolice specifying the event o svenis ja
‘specified” suspension avant or evanis).

It 8 spacified default or a specifies suspansion event aontinues for 14 daye from the reonipt
of notice undar clause B.8.1 or 892, the Conlractor may on, or within 21 days from, the

BT olay £ The Jonk Corrirmcis Tribunal Limstsd EE-:M“’
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axpiry of that 14 day peried by a furthar notice 1o the Employsr terminate the Cantractor's
employment under this Conissct.

It the Confractor far any reasen does net give the further nolice refermed bo in dause B9.9,
bt (whether previcusty rapested or not):

Efd41  tha Emgloyer repeats a specified dalaull: or

8342 o spacfed suspension event is ropeated for any pesiad, such that the regular
progress of the Works i or i likely to be materially affecied thereby,

then, upon or within a reasonable tme after such repatition, the Contraciar may by nofice
lo $ha Employar temminabe tha Contractor's empleyment under thie Contract.

8.10 Insahiency ol Employar

HA031

B0

8.10.3

If the Employer 18 Insotvant, the Contractor may by notice to the Employer tenminate the
Contractor's ampoyme under this Contrast:

the Employver shall immedaately nabify tha Confractar if Il makes any proposal, pivies notice
of any mpeting or becomes the subject of any proceedings or agcaintment relating ta ary
of Bi mntters raferrad fo in elause B 1

az from he date the Employer becomes Insolvent. the Contractors obligations under
Article T and these Condiions o carry sut and complate tha Works shadl be suspanded.

Termination by either Party and regulation 73(1){a} of the PC
Regulations

8.1 Tarmination by either Party and regulation T3(1){a) of the PC Regulations

111

Amadeimd Fom pubdsbed version,
Comparson misd be providel

if, before pracics completion of the Works, the camying ol of the whole or substanbally
the whale af the unoompleted Works s suspended for the nelevant continuous perad of the
length atated in the Conbract Particulare by reason of one or mere of the lallowing events;

B111.1  force majeure;

41112 Employer's inatnuctions under clause 213, 3.9 or 3,10 issued a5 8 result of the
negiigence or dalault of any Statutary Prowider;

81113 loss or damage lo the VWorks occasioned by any risk coversd by fha Warks
Insurance Pokey or by an Excapled Risk:

B.11.1.2  ewil commation or the use or threat of lerorism andior the aciiviies of the
ralevant authariBes in dealing with such event ar threat;

81115  an epidemis;

8.11.1.5.1 first ocouring after 1he Bass Date which affects e axacusion af he
Works: or

8.91.1.5.2 first aceuring bafore the Base Dale whoss effacts change after tha
Bagse Dala and any such changs affects the axaculion of the Warks

by limiting the avallabity of use af labour or the availabilly of persons engeged
in providing senvices for the Works whare such labour andior persons are
necessany for the proger carrying out of the YWorks, or preventing the Contractor
from, or delaying the Conlractar i, secuning such goods or malerials or such
SErVICES 05 ara nacessary for he propar camying oul af e Wors:

E11.16  the occurence aftor the Base Data of any of the fallowing which affacts the
adacation af tha Warks:

B11.7.6.1 the passing imlo law of any efalule, siatutory instrument or olher
subordinake legislation, reguistion ar byedaw. whather o make 2 naw
leny o Change or repaal an existing kaw;

811,162 the exerclze of any statutory power, excapl o e extont caused ar

&8 of 87 & The Joint Consacts Tibuna Limied 2024 [E55)
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contributad 1o by any defaul, wheiber by act o omission, of tha
Confractor or any Conraciods Parsan; o

8.11.1.8.3 the pubkcation of any guidance,

Dy e Uniled Kingdom Governmend ar any of the devolied adminisirations, or
BNy Local or Public Aulhorily or sy equivalent authority governed by pubiic law
in any af the dovolved administraions, or in the case of guidance by the
Construclon Lasdership Cowncll or 18 suecassor; ar

E11.1.7 delay in racaipt of any parmission or aparoval for the purpsses of Diavalapmen
Control Ragquimmants necessary for the Works to be carried oul or procesed,
which dalay the Conlractor hes taken all practicable sleps b avoid or reduce

than aeithar Party, subject to clause 8.11.2, may upon the expiry of that relevant pariod of
suspension give nolice to the ofther that, uniess the suspension ceases within 7 days aftar
the daie of receipt of thal nalics, § may terminate the Contracior's amgloyment under thes
Condract. Failing such cessation within thet 7 day pedad, it may than by further nofice
lerminads that employsment.

a.11.2 The Corractar shall not be antitied to give notice under clause B.11.1 in respect of he
rmatier refermed 1o in dausa §.11.1.3 where the oss or damape ta the Works was causad by
thia neglgaence ar default of tha Conlracier or any Contractce’s Pergon,

8113 Whene this Contract i one io which reguiation 73(1) of tha PG Regulations applies the
Employer shall ba anlitled by nofica o the Condrashor te fermingis the Contraciors
emplayrmant under this Contract whare the grounda et ol in tegulation 7301 )(a) af the PG
Fegulalions apply,

Consequences of Termination under clauses 8.9 to 8.11, etc.

Consequences of Termination under clayses 8.9 to 8.1, alc,

I he Gontraclors amployment is ferminated undar any of clauses 8.0 o 5.1 or under dause 841,22
or B.14:

B121 no further sums shall become due 1o the Contrackr otherwlss than In accomance with his
clause 8.12;

B1E2 the Confracior shall:

81221 wilh all masonable dispatch remove or procura e removal from fhe site ol vy
temperary buildings, plant, teals and aquipment balonging %o the Contractor and
Contracior's Peraans and, sulject to the provigions of dawss B,12.5, ail fpemds
ard materiads (ncluding S&e Matorals): and

B12.22 provide lo the Employer copies of the documents refemed 1o In clause 237 than
prepaned,

8423 ihe Contractor shall not later than 2 months afier the date of tarmination provide the
Employer wilh all documants necessans for calculaling the amounts refered b in dausa
8.12.53. Mot later than 3 months afler receipt of those documnents, the Empover shall
prepara and sand to the Conlractor an account which shad set oul the amounts refermed in
In ciause §,1E 5

8924 the due date for the Tarmination Paymend wider clause 8.12.5 shall ba the |aat dale far
ssua af he Employer's account wsder claesa 8.12.3;

8125 the amount dde on igrmination from the Empleyer o the Contracios of (if a napalive
amount] from the Contractor bo the Emplayer shall be the aggragate of:

B.125.7 tha total value of work properly exacuted i, and of any dosign work propersy
carried cut before, the date of termination of the Conlraciors employmant,
ascartained in sccordance with \hesa Conditians as if the employment had nat
boun tenménated, fogether with any olher amounts due o the Contrastar undor
these Condilions;

1252 any sums ascartalned In respact of direct loss andior expense wnder clause 4.20

Armencied from panlshad versian B8 al &7 & Tre Jpint Contracts Triounal Limfad 2‘[!24“
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{whathar ascanainead befane or afler the dats of temmination),;
892583 e masonable cost of ramoval under clausa L,12.2;

81254 the cos! of maleriaks ar goads (incuding Site Materiaks) propary ordered for the
Worke for which the Contractor then has paid or iz legally bourd b gay;

81255 (only where the Conlrector's: ermployment is terminated sither under clausa 8.9
or 8,10, or under clawse 8.11.1.5  the Inss or damage b the Works was caused
by the negligence or defeull of the Employer or any Employers Parson) any
direc! inss andlor damags caused o tha Contractar By he beartination,

Is=3 amaunts previously paid ta ike Conlrastor undar thes Cantracs, But witheul deduction of
any Ratention (Ihe “Tarminalion Paymant), Payment by the Emplover for any such
matenals and goeods &8 are relarred o in clagse B,12.5.4 shall be subject 1o thoss malerials
and gocds thareupon bacoméing the Ermployer's properly,

Termination Payment - final date, notices and amount

813 Tarmination Paymant — finsl dals, notices apd amount

B.131

B3z

d.13.3

BAZA

B35

136

B 18T

Apnenched Froen pubiliished varzao,
Cmparisan mosk be provided

Subjech to clusa B.13.5, the firal date for paymend of the Terminailon Paymeni shall be 14
days from its due date, as fxed in eccordance with clause 8.7.5, 8.8 2 or B.12.4,

Mot tater than 5 days after the due date for the Termination Payment the Emplayar shak
giwe & notice (o the Congraciorn, $laling the sem that it considara fo ba or have besn dus at
tha due date, calculated in agcordance with clause 8.7.6, B.8.3 or 8.12.5, and 1he basis on
which that sum has been cakculaied [ihe 'Emgloyer's Termination Paymenl Molice'), Such
nolica shall show the differance or amound refered to in dause B.76, 883 ar 58125 as @
befance dus 1o he Coniractor Trom e Employer or vice Yarsa,

IT 1he Party by which the Termination Paymeant is staled 1o be payable (the payar') mtends
Ity pray Bt Bhain Bha stated balance, i shall not lster han & days bafora the final dabe for
paymenl give tha other Party 8 Pay Less Matice n accordance with clause 410,14,

Whara & Fay Less Molice & given under clewse 8.13.3, the payment lo be made on or
bwfore the final date lor payment shafl not be lass than the amount sisted in il as due,

If an Employes’s Termination Payment Motics is nod given n accordance with ciauss B 13.2:

413571 the Conlracior mey at amy time after the 5 day peried refemed o in clauss 8.13.2
glwe a matics o thae Employar, sieting he sum thal the Conlractor gonsidars to
have become dua under clausa 8.7 6, BB.3 or B125 at the due dete and tha
basis on whch that sum het been calculated {the '‘Condrastor's Terminaton
Payment Mofice’) and, subject to any Pay Less MNolice given under dause
8.13.5.3, the Termination Paymend shall be the sum sialed as des in the
Confractors Termiraion Payment Notoa;

83532 i the Contractor gives a Contractor's Tarrnénation Payment Motlca, the final date
for peymant of the sum specified in it shall for all puposes ba regeded as
posiponed by the same number of days as tha number of days afier expiry of
the § day pariod refemed 10 in clause 8132 that the Contracior's Terminadion

Paymenl Mollce (& gven,

3.13.5.3 doliowng the Contraciors Termination Paymen! Nobice the Employer mey not
later than & days bafore the fnal dale for payment give a Pay Less MNoties in
acoordancs with clausa 41001 and, If il gives such nofice, the provisions of
chuse 5,154 shall comespondngly ey,

If the payer fails o pay the Termnation Paymant, or any par of if, by the fnal date for s
payment. the payer shak, in addiion fo any unpsid amourit that should propeerly have bean
pad, pay the ofher Farly simpls inlerest an that amount at the inferesi Rate for the paricd
from the finad data for payrmant wnfil paymant is made. Acceptarce af & paymenl of any
such interast ahall not in any circumstances be conslnied as & waiver of any righl 1o proper
paymedd of the prncipal amount due, Any such unpald amount and any interest undar this
clawrse 8,135 shall be recovaralba as & debl,

In refaticon fo the reguirements in Mis clavse 8.13 for the gving of Employers Tenmination

O of BT o The Joirt Contracts Triounas Limitec 2024 (g
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Faymend MNalices, and Pay Less Motices, it & immatarial that the armount then considenad
b be due may be zarmn,
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Section 9 Settlement of Disputes

Notification and negotiation of disputes

81 Motification and negotiation of disputes

Wilh a view 1o avaidance or garly resclution of disputas or diffarences (subject 1o Arlice B), each Party
shall promplly notify the oiber of any matter that appaars likely 1o give rise to a Siepule of difanencs
The senior executives nominated in the Confract Pariicidars {or if aither i3 nol evallable, & colleagun
of similar standing) shall meet as soon a% practicable for direct, good faith negotiations 1o rezolie the
matiar.

Mediation
9.2 Mediation

Subjact to Articla &, If & depute or diference arses undar this Contract which cannat be resalved by
direct negotigtions, asch Pety shal gve serous aonsideration 1o any request by the other o refar tha
minttar to rmediation. ™'

Adjudication
a3 Adjudication

If & dispute or diference arses undar ks Conlract which aithar Party wishes to mafor to adjudication,
the Schame shall apply, submecst to the folowing,

3.1 e Ihe purpeses of the Schame the Adjudicator shall b= the person [ any) and the
nioeminaling body shall e (hal statad in the Contract Perticulars;

8.3.2 whese the dispute or diference & oc indludes a dispule or difsrance relafing o clause
2133 and ae 1o whather an inglruction issued themuonder is reasonabde in all me
circumasiances:

2321 fha Adiudecator to decida such dizgpute or difference shall fatbers practicable) be
an individual with epproprigte expertise and exparignce in the spacalisi area or
discipling rebgwant to the instructon or e in dispute;

2322 I the Adjudicator does not hawve the appropriate expertisa and axparianca, the
Adudicater shall apgeint an independent expart with such expertiss and
axpeshente 1o advise and report in writing on whethsr or mof the nstructon under
claise 3.13.3 & ressondble in all the ciroumstances.,

Arbitration

a4 Conduct of arbitration

Ay arbibration pursuant b Arficle 9 shall be conductad in accordance with the JOT 2024 edition of the
Construction Industry Model Arbitration Rules [CIMAR), provided that of any amendments to hat
edition of the Rules have Dean issued by the JCT the Parties may, by a joint nofice in writing bo e
Arbitrator. state that feey wish the arbifration lo be conducied in accordance with the Fules as so
amendad. Feferances in dause 9.5 o 4 Rule or Rules are referances bo such Rule(s) 85 st out In ihe
JGT 2024 edition of CiAR P

[61] S=ehe Oesignsnd Buld Conlmcl Guide,
[6d]  Arbliralon or legal proceedings are ned an appeal against the declsion of the Adudicator bol ae & corsldaation of fie dispus o
Elfevanca a6 oo dastalon had baan mada by an Adpadicatar.

Aremnded from pidiliehed wasin e B Thig Joird Sorvirects Trbonsd Lardied 2024 m
Comparisan ma st b provided
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Motice of reference lo arbitration

551 Where pursiant 1o Ariicks 9 either Parly requires a dispute or diference o be referrad to
arbitration, Ihal Party shall sarve on he oihor Party & nobce of arbilralion fo such aflect in
accordanas wilth Rule 2.1 idantifying the dispute and requiring the other Party to agree to
the appointment of an arbirator. The Asbitrates shall be an individueal egreed by the Partiss
or, falling Buch agreement within 14 deys (or any agreed extansion of hal pariod) aftar tha
notice of arbitration is served, appointed on the application of either Party in acoordance
with Rule 2.3 by the person selacied in sccordance with the Contract Particulars,

L Where two or more related arbital proceadinga in respact of the Works fall under separals
arbitration agraemants, Fulss 2.6, 2.7 and 2.8 shallapply.

953 Aftar the Arbitrator has bean appombed ellher Party may give a further nodice of arbiiration
Io the other Party and fo the Arbitrator reterring any other dispute which fals under Aricia 9
i be declded in he arbitral proceadings and Rule 3,3 shall appiy.

Powers af Arbilrator

Subfect lo tha provisions of Adicle  and cleuse 1.8, the Arutrator shall, witheu! prejudice to the
genaraliy of their powers, hiave powaer 1o rectity this Contract 50 that Il socuralely reflects the tue
agraemant mada by the Parlies, to direct such measurements andior valuations as rmaw in thalr
opinion be dasirable in erder b delermine the rights of the Parties and to ascerisin and award sny
sum which ought Io have been il subject of or included in any payment and %o open up, review and
favize gy account. opinion, decision, raquiremant of notice and o datermine all malers m dispuks
which shall be submitted o them in tha same manner &5 i no such socount, aplnkan, decsion,
reguirament or nedica had besen glvan,

Effect of award
Subjest 1o elause 0.8 tha award of the Arbitrator shall be final and binding on the Paries,
Appasl - guastions of law

Tha Partias hereby agres pursuant fo section 4502)(ah and section B2 (e} of he Arbiiralion Act 1908
that ether Party mey (upon nolice fo the ofher Parly and 1o the Arbitratark:

8.1 apply to the colrts 1o delerming any queston of faw arising in the course of the mefemnce:
and

Wh2 appeal b the courls on any question of law ariaing out of an award mada in an arbiirailon
under this arbitration agraemenl,

Arbitration Act 1996

The provisions of the Arbitration Act 1996 shall apply to any arbitration undar this Contract wherever
the same. or any part of . shall be ssadusied,

Amended from publishod versian T3l a7 £ Thie daint Contracts Tnbunal Limesd 7074 [

Cornpariieim maigl bo prayiched
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Schedules

Schedule 1

Design Submission Procedure

{Clayge 2 8)
1

The Corfractor shall prepare and submil each of the Conlractor's Design Documents 1o the Empgloyar
by the means and in the format stated in the Employers Requirsments or the Gonfraciors Proposais
end In sufficient fime fo aflow any comments. of the Employer bo e incorparatad prioe 1o the relevant
Contractor's Design Doaument baing used for procurement andicr in the camying out of the Works
Where the means and formal are not so stabed, then, unless and unbl ctherwise agresd with the
Emngiayer, the Contraclor shall submit to the Employer 2 copies of each of the Contractor's Design
Documenis.

Within 14 days from the date of receipt of any Contractor's Design Document, or (f lalar) 14 days from
either the date or expiry of e pericd for subrmassion of the same stated In the Conlract Documants,
e Emgloyar shall retum one copy of that Contractor's Design Document io the Conlracior marked
‘W, B or 'C' provided that 8 documant shall be marked 'B” or 'C' anly where the Employer considers
that il & fet n accordance with s Contrac!

IF tha Empioyer doss nof respond o a Contrectors Desaign Document in the time stated in paragraph
2. it-shall be regarced &5 rrmrked W

Wihere the Emplovar marka a Contraciors Design Docwmant 'B° ar 'O, iE shall identily by means of @
writlan cormemant whty & considers thatl the documeant & not in accordanca with this Centrac

When a Contractors Design Document is refurned by the Emplover;

5,1 if & iz marked "W, the Contractor shall cary out the Works in sirict acoordance with that
document;

&2 H it is marked 'B, the Conbraclor may carry owl the Woarks In sccordence with that
document, provided thet the Emplyer’s comments am incorporated into it and an
amenisd copy of it &5 promptly submitied to e Employer; or

53 IF it k= maskosd G, Fue Contractor shall iske due accour of e Employars commarnts on 8
and shall gither forthwih resubmit it fo the Employer in amended form for comemenl in
atodrdance with paragraph 1 or nolify the Employer under pamgraph 7,

Tha Contractor shall not carry oul any work N accordance with a Contractar's Desin Documant
marked G and tha Employer ahall nol te Bable 0 pey for any work wlhin the Warks axacutad
eiherwise fhan in accordance with Coniractor's Daesign Docemends merked *A' or ‘B,

It ihe. Canfrachyr disagrees with a comment of ihe Employar and considers that the Contracior's
Deeign Documant in question is in accordance with this Contract, il shall within 7 days of receipt of the
comimerd nolify the Employer thal il considers the! compiance with the comment would give rise o a
Change, Swch nolifcalion shall be accompaniad by & slatament sefting cut the Gontractor's reagons,
Upon receipt of such a nofification the Emplayer shall within 7 days aither confirm or withdraw the
comment and, whaefe fhe commant B condlrmed, (ke Contractor shall amand ard resubmil he
document accordinghy.

Prowetad always that:

a1 sonfimation or withdrawal of a comment in accordance with paregraph 7 shall not signify
ascepance by the Employer that fhe relevant Confracior's Design Document or amended
document is In accordance with this Contract or that complianca with the Employer's
commant would ghve nse taa Changa:

5.2 where i rolation 0 & comment by the Employer the Contracior ¢oes nol nolify fhe
Employer in acscordance with paragraph 7, the comment in question shall not be reated as

Amended from published yerson, Tal alf &F B Thig Joint Conitracts Tribumal Lmisd .?I:I?JIH

Caomparieon musl D proeicad,
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giving rise to & Changa; and

B3 nedtir compliance with the design submission procedure in this Schedule nor wilth the
Employer's comments  ghall diminish ihe Conbracts's obkgations In ensure. thal tha
Conrastor's Dasan Cocuments and Works are in ecoordencs with Bhis Contract.

Amanded from pubdsnod verakn T5af 97 & The Joint Contraats Tribungl lemzniq“
Campanscn must be.provded.
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Schedule 2 Supplemental Provisions

(Seventh Recilal)

Part 1

Supplemental Provisions 1 to 3 apply only If 5o stated in the Condract Particularns,

Named Sub-Coniractors

1.1

1.3

1.4

Amendsd from published version
Canmpaniacs musl b provided

Where the Employer's Requiramends stale thal work (Mamed Sub-Contrac Werk®} is bo be
amaciled by a namad parson aa the Conlraciers sub-corirmctor B8 'Named Suh-
Contracior):

11,1 &3 8000 as reasonably practicabla altar entering inbe this Sontract the Coniractar
shall enter inbo a subsgontract with the Named Sub-Conlracter that includes the
undartaking refarmed o in paragraph 1.5 and notity the Empleyer of the date of
HLGH SuE-Coniract;

112 It far ary reasan the Contractar (& unable o anter inbe that aub-contract it shall
imrmedialely notify the Employer of the grounds and provided the Contrsstor has
acied reasonably the Employer shall By a Charige mstruchon:

1.121 remove e grnmds;

1122  direct the Condracker (o camy oul thatl work using edher #5 own
resmreas ar, &l e Conlmciors option, & aub-sontracior selecied by
ihe Canfractar and approvad by tha Employar; o

1123 - omil tha Mamad Sub-Coniract Wark tram this Contract,

but shall not require thal the work be executed by anolher Named Sub-
Cantracior.

Eubject bo the provisions conleined in paragraph 1,12, the provisions of clausa 5.7
(vaiualion of Changes), clauses 223 10 2.26 [Adjusthsnt of Completion Oste) and clauses
4.1% to 4.23 {Loss and Expense) shall as refevant apply to the Change instruction issued
under that paragraph,

Il e Conractor becomes entiled bo terminate 8 Named Sub-Contrisctor's employment
under its sub-contract or ko give nodice of a specified defaull which, if confinuad, woLld be
grounds for sush termination or is antiled to freal the sub-confract a5 repudialed, the
Cantracior;

1.5.1 shall promptly, and prior b giving any notios to that affest to the Mamaed Sub-
Conlracks, nadify the Employer and corsull with &, if requeated;

132 save whers fhe Named Sub-Contrector i or becomas Inscivant, shel nol give
nobiee of bermination, or notice that it & realing the sub-contract as rapudiatard,
wilhoe the Emplower's conssend; and

133 shal al the lime of Esue send tha Employer & copy of asch notica that it gives o
the Named Sub-Contractor,

It the Mamad Sub-Contractors emplayrent is tarminated or I 0 repudiabes the sub-
condract:

144 the Contractor shall itsalf or by its selecied sub-contractor compbate any balance
of thee Maried Sub-Contract Warks

1.4.2 such completion hall be freated as a Chenge excapt whare the tarmination has
rasulfad from the Conbmcior's defaull, whether by agl ar amission, or where

76 of 97 © The Jaint Carsracts Tnbunal Limited 2024 [{5)
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ihera hae besn & maledal braach of peragraph 1.3; and

1.4.3 ihe Contracior shalf account to the Employer for such propodice of any amouni
that i recovars, or with ressonable diligenon could have recoverad, frorm Hhe
Mamad Sub-Confractor in respect of the fermination, as may propenty and Firly
be regarded as dus fo the Employer to offset ihe cost o i of the Chanpe.

Tha Confractor shall ncude in amy Mamed Sub-Contract a condition stabing thal the
Hamed Sub-Confractor, having had nefice of the tarms in this Supplemantal Provigion 1,
urdtartakas not to contend, whether in procesdngs or othanrsise, thel the Contraclor has
gufterad arf incurred no loss endlor expense or that its Tabiliy o the Contracior should be in
any woy redeced or extinguished by reason of this Supplemental Provdsion 1 and in
particutar parsgraph 1.4,

Tha Confractors respansibilty for camying out and completing the Works in afl respects in
accondance with clauses 21,1 to 2.1 4 shall not be affecied in any manner by tha naming
of any parson for any work in accardance with this Supplemental Provision 1 or by any of
Eh evants Ehat it rafers to.

Valuation of Changes = Contractors estimatss

21

2.4

2.3

2.

2.5

Armaneed from panlshed yerson
Campanson musi be povidad

Seclion § (Changes), dauses 2.23 o 2,26 (Adustment of Complsbion Date) and clauses
4.73 b 423 (Loss and Expenzal shall have effect as modified by the provisions of
parkgraphs 2.2 o 2.8

Where compiance with instuciions of the Emgloyer under claese 3.9 will in the calnion of
tha Contrectar of of the Employer antail & Valuation under clause 5.2 andior the making of
Bn adjustment of Bme in respact of the Relevant Event andior the ascertainment of disact
loss andlor expense under clausa 420 the Contractor, before such complisnce, shall
submif io the Emplayer within 14 days of the date of the relevant instruclion (or within such
oiher pariod as may be agreed or, faling agreament, within such other pardod as may be
fasonabls in all the crcumstances! esimetes, or such of those as are refavant as
safarod ta in paragraphs 2,31 fo 2,35 vrless!

2 the Employer with the instruclions or within 14 days thereafter sfates in writing
that such astimates ane mol reguired: or

2.2 ihe Confractor within 10 days of receipt of the insbuclions raises for itcel or on
bahall of any sub-contractar reasonabée abjection 1o the provision of all or any of
such eatimates.

The estimates requered under paragraph 2.2 shall be in substitution for sy Valuation undar
clause 5.2 andlor any ascerlainment under clawse 4,20 and shall comgrize:

231 the value of the adjustment to the Condract Sum, supported by all necassary
calailations by refarence to the values i flwe Carlract Sum anstvsis,

232 the addfional resourcaes (if any) required to comply wilh the insbrictions:
233 a mathod sigtamanl for comgliance with the instructiona:

234 he lngth of any extanalon of tme regured and the resultant change in the
Complation Date; and

2235 the armount of any direct |ose andior expenss, nol included in any othes
estimate, which resulls from the regular progress of the Works or any part of
tharm being matirially afiected by compliance with the instrucions undar causs
3.8

Lpon. submissicn of the estimates reguired under peragraph 2.2 the Emgloyer and
Conlractor shall take all reasonable steps %o agree thoss estimates and upon such
agreamant those esbimales shal be binding on the Employer and Gontractor,

It within 10 days of receipt of the Gonlractors estimates the Contractor and Emgloyer
camnat sgree an all or any of the matters thesein e Emplayer:

281 may inslnict compliance wih the instraction and Bis Supplemental Prevision 2

T af 57 £ The Joant Contracts Trawnal Limited 2024 [
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shall fat apply in regact of that inetruction: or
252 may withdraw tha Instructlon,

Where the Employer withdraws the nstructions under paragraph 252 such withdrawal
shall bo at no cost fo thae Emplver axcept thal whare the preparafion of the eslimales
irvolvad iha Conlracker in any additional design work salely and necessarily carred out for
the purpose of preparing its estimates such design work shall be treated as a Change.

It he Contractor Is In breach of peragraph 2.2 compliance with the Instruction shall be deal
wilh in sccordance with lauses 2.23 0 228, 3.9 and 4 20 but any reeditant addition ta the
Contract Sum in respect of such compliance shall not be included in Inerim Payrments b
shall be inchded in the adustment of the Corlract Sum undar clausa 4.2, Provided that
such additicn shall nat include any amount in respect of loss of nterest of any financing
charpes in fespad of the cosi to the Condracter of complance with the instruciion which
hawe bean suffered o incurmad by i prior fo the date of jaswe of the Final Statement or
Employar's Final Siaiemand,

Lozz and expense — Contractors satimates

31

a3

A4

3.5

a4

Amanded fiom publishad wison,
Comparnison mas be prosided

Clauses 4.19 to 4,23 [Logs ang Exvpense) shall have effect as modifissd by the provisions of
paragraphs 3.2 o0 3.6,

Where fher Conlracior pursuand o cliugs 4,19 is enfiied to an amount in respect of diresl
ko5 and/or ekpense 10 be addsd to the Contract Sum, it shal (axcapt m respesal af dirac
loss andlor expansa dealt with o baing cealt with undar Supplemenial Pravision 2) on
presantatian of B next Intarim Payrmant Agplicafion submil fo the Employer &0 esfimale of
tha addition fo the Condract Sum which he Conbrsacior requines in respect of such joss
andfor axpense which it has incurrad i the period Immediataly pracading that foe which the
Imarim Paymer Applicatian has baen mades.

Following the swbméssion of an eslimats undsr paragraph 3.7 the Contractar shall for o
fpng as it has incurred direct lgss andlor expense b which clause 419 refars, on
presentation of sach Intsrim Payment Application submit ta the Employer an estimate of
ihe addition {0 tha Contract Sum which the Confractor requires in réspec) of such loss
and‘or expense whech has been incurmed by il in the perod immediately praceding that for
which each Intarim Payment Agplication i rmade,

Within 21 days of receipl of any esSmale submitied under paragraph 3.2 or 3.3 the
Empicyer may requast such information and datails as it ray reasonably require in suppart
of the Contractors estimale but within the aforesaid 21 days the Employer shall give to ihe
Condractor notice that:

341 A accepts the eslinals;

342 it wishes to negotiate on the amount of the addilion o the Contract Swn and in
dufaull of agreement 1o refer tha ®sue as & dispute or dilferenca 1o the
Adjedicator in pecordance with the provisions of clavse 5.3; or

343 thé provisions of clavses 4,10 and 4.20 shall apply in respect of the loss andior
axpanss [ which the astimate relates.

If the Employer elects to negaliate pursuan! to paragraph 3.4.2 and agreement s nod
reached, the provisions of clauses 4,19 and 4.20 shall spply in respect of the loss and/or
axpanss o which the ealimales relabes.

Upan acceplance or agreamant under paragraph 3.4.1 or 34.2 as w0 the amount of the
adazion to the Contract Sum such amaunl shall be added bo tha Confract Sum and no
lurther additons fo tha Contrect Swm shall b made in respact of the direct less andior
expense incurred by the Contracter dusing the pariod anrg in respect of ihe matier sat ot in
clauses 4 18 k4,27 to which that amount ralated,

If the Conlractor i3 i eeach of paragraphs 3.2 and 3.3 dvecl loss andior axpensa incurred
by the Confrector ehall be deak with in accordance with claugas 4,19 and 4.20 sava tha
any resultant additan (o e Comlract Sum shall not be included o Inberim Paymanta but
shall be included In the adjustment of tha Confract Sum under classe 4.2 Provided that
such addiion shall et mokide any amount in respact of foss of inlerest or firancing

B or 97 @ Tra Joint Ceniracts: Tribunal Limited 2024 [R5
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charges in respoct of such dinsct loss andler expange which have ean sufferad ar Incurred
by Me Conlractor pror fo the dale of gsua of the Final Statemeant or Emplayer's Final
Statamaril.

Part 2

Supplemental Provisions 4 o 7 epply unless otherwiss staled in the Contracl Pasticulars,
Supplemental Provision B applies whers the Emplayer is a Local or Public Authority or ather beady of
the type mantioned in that provision; Supplemental Prevision 3 spplies whene the Employer iz 3 Local
ar Public Aulharity and this Contract is subject to the PG Reguabons.

Acceleration Quetation

41

411 If ihe Employer wishes fo mwesfigete the posaibiidy of achieving practicsl
camplation before ihe Caomplation Date for the Works or 8 Saction i sha¥ invite
proposals from the Sonlractor in thal regard {an "Accelaration Quotation), The
Coniractor on receiving swch an invitation shall silhar;

4111 provide an Acceteration Quolation accordingly, idsntifying the time
thal can be saved, 1he amount of the adjustrst ks tha Contract Sum
finchusion of such amours a8 are refered lo in paragraph 4.1.2) and
any olhet candibons attachad; or

£1.1.2 axplain why il would be imprachicabde to achieve praclical complation
aarter then the Camplelion Dale,

4.1.2 The adjusiment io tha Contract Sum to be specified under paragraph 4111
shall include the amcunt b be pald in respact of any direct oss andior expanse
that g nel nchded in any othar Confirmed Acceptance or in any ascertainment
under ckause 4,20 tegether with a falr and reasonabla amount in respact of the
oot of praparing Ihe quotation.

4.1.3 Tha Employer may on or beforn recoipt of the guotalion saek revised proposals.

414 Withoul affecling ts obfigations urder clauses 211 o 2.1.4 and 2.3, e
Contractor shad be undar no chligetion (o acosberale, or take any stepa for tat
purpaze, untll it recaies & Confirmed Acoeptance of its Accriaration COuetation

undear paragraph £ .3,
4.2

421 Unless otharwise egrasd, the Accoleralion Cupletion shall be submited In
compkanca with the invitation not leder than 21 days from the later of:

4.2.11 B dale of racaipt of the nviiation; or

4212  the date of recaipt by the Contractor of information sulciant to enable
it 10 prepane 1he gquatation,

4.2.2 Thiz quotakion shall rfemain open ol aceeptance by the Emplover for niol less
than T days from ile recedgt.

423 The Parfies may agree to increase or reduce any of the perods referred o in
this Supplemantal Provislon 4, canfirmation of such agreemant shall be nolified
ko he Confractor by or on benall of the Emplayer.

4.3 If iha Emplover wishes o accep an Accaleration Qusiation, It shall within the pariod for
accaplance confirm such accepancs by an instruction to the Cantractor (o "Confirmed
Accaptanca') afating:

4,31 the adjustment of the Conlrach Sum (including any amounts meferred {0 in
paragrach 4.1.2] to be made for cormpying with tha instructan;

432 the adiestment to the time reguired by tse Contracior for compiation of he

Amended from aublished versian 74 of 1 & The Joant Contracts Triaunal Limited 2024 [
Campatiatn mus! be provided
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Warks andioe Section and the resullant revised Completion Dales] (which,
wihare ralevant, may be a dala eadver fran the Data for Completion); and

433 any such conditons a5 are refarred o in paragraph 4,1.1.1.

il
441 IF an Accefernbon Cuatation ts nol eccepled, a fair and reasonabie amaunlt shalf
ke adoed to the Contract Sum in respect of fe cost of its preparation provickad
thed it has been prepared on 2 fair and reasenable basis. Non-accaptance by B
Employer of a gqustalion shall not of Rgalf be évidenas that tha quotstion waz nal
preparad an Such a basis,
4.4.2 Unlnss the Employer issues a Confimad Acceplance, neilher the Emplayer nor
the: Contrachor may use the quatation for any ourpose whatsoewer,
Health and safety
5.1 Without limiling efther Party's statutory andfor segulatory duties and responeibiitios andiar
the apecific health and safety requirements of this Contracl, the Parties wil endeavaur 1o
establish and maintain a culture and working enviranment in which heslth and safely is of
paramotnt concern b evenybindy invalved with the projesct
5.2 In edditicn to the specific health and safoty requirements of Bis Conlmct, the Contraciss

undartakes by

521 comply with any and all approved codes of practce produces or promulgaed by
the Healh and Safaty Exscuthe,

h2a arsure hat all personned engaged by the Conbraclar ard mambers of the
Contracior's supply chain on site reseive approprisle sile-specific health and
safety mduction fraining and regular refreshar training;

£23 ersune that all such gersonnel have access at all Bmes 1o compeienl heali and
safaty advice in accordance with regulation T of the Maragemeant ol Health and
Safety af Work Regulations 109% and

2.4 ansura Bat there is full and proper health and salety consultation with all such
parsonngl 0 aceordance with the Heakh and Safety (Consultation  wilh

Employess) Requlations 1996,

Cost savings and value Improvements

6.1

&2

5.3

6.4

Amanded from publshed version,

Cormrarisgn misl be provided.

Tha Cortraclor i encouraged o propose changes o designg and specificalions for the
Worss andior ba the programme for thair axecution that may benefil the Employer, whethar
in the form of & reduction in the cost of the Werks or ther associated life cycle costs,
thronsgh prchical completion at a dabe earier than the Complaton Dale or cihanwize.

The Conlractar shall provede detais of its proposed changes, dentifying theen s mggeshad
under this Supplemantal Provision €, logether with iz aszessmeant of the benelil il bakovas
the Empkyer may obtain, expreased in financial feems, and & guotation

‘Where the Employer wishes fo implement a changs proposad by the Contracion, the
Farties shall negoliate with 8 view to agresing ds valua, the financisl benefit and any
adjustment 1o the Camplation Date. Lipon agresment, tha change and the ameunl af any
adjuaiment af the Contracl Sum shell be confirmed in an Employers instruction, togethar
with the share of the financial banafit 1o be paid o the Contracior and any adjustment (o He
Completice Date,

Criginal proposaks by the Confractor under this Supplemental Pravigon § may only be
nsinectad in accordance with #, providad alwaye that nothing shall provent the Employer
from utilising othar contraciors to implement such changes aller praclical complation of the
Warks,

Al od 97 & The Joint Comracts Tobunal Limited 2024 (5



Ol 2024

Bheign ard Budkt Condrach, 2024 Edion

TTERERS 13:99 UTC 21 0256E04

Performance Indicators and monitaring

T The Empioyes shall mondor and ssesss the Confractor's performancs by reference ta any
pariormance indicators stated or identified in the Contract Documants.

T The Confractor shall provide o the Employer all information thal the Employer may
reasanably requina to monitor snd assess the Contractors parformancs against the tangets
for lhose parformance Indicatons,

T3 Where the Employer considers that & targed kor any of those performance indicators ey
not be mat. it fmay inform the Contractar and the Contractor shall submit ils proposals for
improving its performance ageinst thal tangal Lo the Empkeyer,

Tramsparency

;] Whare the Empéoyer & a Local or Public Autharily or other body to which the provisions of the

Frepdom of Information Act 2000 ('FOWA) apply, the Parlies acknowledge that, exeapt for BNy
information which iz exempt from disclosure in sccordance with e provisions of FOIA, the content of
this Contract is not confidentind, Tha Employer shall be responsible for detarmining in s absohite
dicration whather any of the contgnt of this Contract is exempl from disclosure in stcoedance wilth
i privvisians of FOLA. Mobwilhstanding clavse 2.7.4 or any ofher {erm of this Confract:

8.1

B2

the Confractor hereby consents io the Emgloyer publishing any amendmants o the
slandard form JCT condract in their enfirsty, incheding changes o the standard Form Bgreed
Froim bimet bo s, bul in each case with any information which (s exempl frem disclosurs i
accordance with ihe provisions of FOW redacied;

the Emplover. shall pramptly inform the Confractor of any roguast for disckosure that il
facaies in ralabion b this Conbract,

The Public Contracts Regulations 2015

g Where the Ermployer i5 a Local or Public Authonty and this Conlrect is solijeid o the PC
Regulatkonst™

a1

8.

B3

where regulation 113 of the PG Raegulations applies o bhis Cordract, the Contractar shall
inchada in any Bub-contract il enars into suiteble provisions 1o impese the requirements of
requlation 11302 Hodl] and (i);

the Condrsctor shall include in any sub-contracs it antars nto provisions regienng tha: sub-
contrachar,

921 be supply and nofify to the Confractor the information required (as applicabla)
under mmgulations 71{3), T1{4} and 715} of the PC Regulations; and

- B o mclde in any sub-subconiract the aub-soniracior in fem enters inko
provisione o the same effect a5 required under paragraph 9.2.1 of Supplemental
Provigion

9.3.1 the Confrasior shall includa in eny sub-contract i§ antars nte provisions that shall
aritke the Corfractor to terminate the sub-contractor's employment where thare
are grounds ko excluding the sub-contrachor under requlstion 57

932 in tha awant the Employer raquires the Cantractor ko lerminate a sub-conlractor's
amplyment pursuant b regulation 71(8) Ihe Condractor shall lake the
appropriate steps to ferminate that employment and whers required by e
Employer wnder regulafion 719} shall, or in circumstances whare ihere iz no
such requiremend may, appoint 3 replacemen sub-eonlracior

i83]  An asplanatory sumimary of thass provisions in e FC Regulabans Sl are reflectad in Ihis Corired (s contanad n tha Dasigs and Buid
Coriradt Gulde. Provsions relating ta the PC Regulations are alss sst o in saciion B [ Termination] of this Cantract The JCT Dinakyn and
Build Sub-Contract {DESuh] mests (he requiremenis of Supplemantal Prestsian 9,

Amanigd rom publishad yormon
Companison must be giravicksd.
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Schedule 3 Insurance Options

[Clause 6.7}

Insurance Option A
(New Buildings — All Risks Insurance of the Warks by the Contractor)™!

Mot spplicabls

154

Insurance Options A and B ara for use in the cass of now bulldings, Insurance Option A s applicable whars the Contractor is regquirsd
to fake Aul & Joird Names Policy for All Risks Insussncs of the Works o 1o freducs tham an that basls wishin s Anrual Constucticn policy:
Insurance Option B is apmicabio whans the Employer has siected in tie aul that Jonl Names Policy.

Ingurance Dption C is for usa in the case of alleralions of ar exlersions to Exsling Stuchures. Urdder Siat apticn, ihe Employer |5
resuinan o 5% oul & okl Mames Palicy for Al Risks: Insurancs for the Warks and also, If paragraph .1 applies, & Joint Mames Pokcy (o
miging thie Esisiing Structaes and ks contants cwned Dy i of for whioh il s responsible againsd loas o darmage by e Spacified Parils.
Some Emplayers [@.0 1erents and soes homeosmars) may not b akés readily o obilasin e daint Maras cover egueed ander gD
.1, Where that & the case. alamative arangaments through use of 8 0,1 Replacement Schedule or as athenssse degenibed in the Dasign
and Buid Coniracl Guice will be recassary.

Where ihere are Existing Struciures, |t % vital that any prospoctive Employer which & not Famillar with insurance Optien © - in
particular any Emaloyer which is a fenant or demestic homeownar — of an sppropriale member of the Employars professional
teaen, shauld cansult specislist imsurance advissrs prior o the tondar stage. Any Empleyer which 1§ 2 benant should alss censuli
its msaring landlerd prior to that stage.

Amemied rom publshog yerson H2 of OF & Tha Joinl Corgrots Tribunal Limited zaza,
Comparison MRl ba provicac
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Insurance Option B

(New Buildings — All Risks Insurance of the Works by the Employer)®¥
Mot appicable

Amerrled from publisned wersion, a3 ol 8y & Tr Joank Coraracss Tk Lrsted E"I:Eﬂil-
G parsscd musEl De proviced
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Insurance Option C

(Joint Mames Insurance by the Employer of Existing Structures and Works
In or Extensions la them)*!

Existing Struciures and sontonts — Joint Hamas Pallcy for Specified Parils

28 | The Employer shall unless olhecsise siated by the Contract Parficdars for clause &7 and this
Schedule efiect and for the pariod specified in clmse 6.7.2 maintain a Joint Names Policy in raspan
af the Exjsfing Strectures iopsther with the contents of them owned by it or for which it i respansibla,
for the full cost of reinstatemsnt, repair or replacament af loss or damprge dua o sny of the Specified
Peris.

Tha Works — Jalnt Mames Palicy for All Risks

c.2 The Erplower shall affecl and for the paned specified in clause 8.7.2 maintsin a Joint Mames Policy
for All Resks Insurance with cover no less than that spedfied in clavse 6.8 for the full reinstalamant
wakia of the Works or {whem applicable) Sections {plus the percentage, if any, stated in the Contract
Farliculars to cover professional fass].

Loss or damage

C.3 It dufing the carmydng out of the Works there s any lss of or damage of any Kind o any orecubsd
work, Site Matenals andlon to any Existing Structuras or their cortenls the provisions of clagses 5,13
and &.14 shall as relevant apply.

1%5]

Insurance Oplien © & for Use whers (hara are Existng Stnsciuras, || can ba used in i existing printed famm by thoss Errgiloyers able 1o
affect tha Joi Mames, Spacified Parls cover for e Condracior in espact of he Exising Struchures and thoso conlons Thal ame owned by
the Emploger or lor which @ & reaponaibla.

Howeer, the Joint Mamias Poilcy raguired by paragraph ©.1 o the axtonaion of & subaisling strchune and conbents policy o beirg & Jaint
Mames Polcy may rol ba readiy avsilable — and bl provision & aften nol now appropeiale for — refarbishmant projects or piterafons by
fanal Employers whers Existng Struciures insurance (e Ha landiond's mesponsitiby,

diodnd Naemas: cover may alss nol be reacly svadabka bo some diimssds oarstoccunians looking o undamake refebishmanis or sxtansiang
0 thesr property.

The Confract Particuiers for ceuss 8.7 and Schedube 3 thansfans asprassl’ atiow the Pamiss in those dreumstancess I ciaappdy paragraph
o1 and, by means of & G1 Replecement Schadule, o inchitde in placs ol Ihal parsgraph provisions et ara ilorad W haie paficular
rEqUITemEe s,

In JET s wiow the proparabion of such replacement provisions must be asskgned to insurance professionals,

An eaplaraiory summary of the afarnafive arangamanty generaly adooled 1o oeercoms fose dficdilies i@, bowsver, contsnad in Fe

Cectzgr and Build Contraci Guide.

Amended from published versian B4 of 41 £ The Jori Contracts Tribunal Limited 7024 (8
COmpanacn must be provided



OB 2024

TEOB0ES 1314 UTC 23256504

Craign and Baikd Contracl, 5024 EdSon

Schedule 4 Code of Practice

{Claise 3,13.3)

The puposa of the Code & to azsist i the fair end reasonable opesatizn of tha reguiraments of
elauss 3133

The Employer and the Contractor shouwld andesvwaur fo agroe the amoun and mathod of opEnEng up
or basting. UL in any case, in issuing s instructons perseant b that clayse, the Emplover = mguemad
io consider the follawing crileria;

1

10

1
12

13

14

13

Aursaniiead rom pubishad wrsion
Comparisan must be giravicded

the nesd in the event of non-compliance to demonstrate at no cost o ds Employar eker thal § iz
unique: and not Bkedy 10 occur In similar samants of the Works or altemalively, the exdeat of any
gimilar ren-compliance in the Works already constructed or stil to be consbnicied:

tha need o discover whather eny non-compliance in a pimary structursl elsment & a failure of
workranahip sndior materals such thal roorous tesfing of similar elements musl ke placs; or,
where the nan~<ompliance i In & less significand sement, whather [l Is such &% i% o be
stabistically axpected and can simply be repared, of whether the non-complisnce indicates an
inharen] weakness such a5 can only be found by saleckve tosting, the extent of which must

dapend upan the importance af any datail concarmed;

the sigréficance of the non-compliznoe, having regard to the nature of the work inowhioh || has
occurred;

he consequencs of any similar non-complance on the safely of the tullding, fs affect on usars,
adjaining propery, the public, and complance with any Statutory Regquiremants;

thes level and standard of supsrvision and corrol of the Warks by the Contracipr;

the ralevant records of the Contractor and, where ralevant, those of any sub-contractar, whether
resuiting fram tha supardsion and contral referred {o in paragraph 5 or otherwiss;

any Codes of Praclice or similar advice iesued by a responsible body which are applicatle b the
non-compliant wark, matarials o goads:

ary failure by the Contractor to carry out, or to sacure the camying out of, any |ests specifiad in
the Employer's Requiraments of Garractor's Proposals or in an instrucsion of e Employer;

the reason for the non-complance, when this has been established;

any lechnical advice tha fhe Contractor hae obtaned in respest of the non-compkant work,
matarigls or goods,

currnd recognised tasting procadures;

the praclicability of progresssve tesling in establishing whathar any similar ron-complance s
reazonably Fhely;

i alternative testing melhods are available, the time required for and he consequential costs of
such attarnative esting melhods;

any proposals of the Contractor; and

any otivar relauwant mattses,

AL of 87 @ Tha Joint Confracts Trisuns] Liriked z[m.“
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Schedule 5  Third Party Rights

iClausas 7.7 and 7.8)

Part 1: Third Party Rights for Purchasers and Tenants
[(P&T Rights")

1.1

1.2

1.4

The Contracior warrants as al and with effect from practical completion of the Warks (o,
whare hare are Seclions, practical completion al the relevant Saction) that it has carriad
out the Works o, &5 tha case may be, hel Section, in accordance with this Contract, In the
envant of ary breach of this waranty and subjes b pacegraphs 1.2, 1.9 and 1.4

1.1.1 ihe Conlracior shall be fiable for the reasonable costs of repair. renewal andfar
rairatatement of any parf or pars of the YWorks to the axtant thal the Purchaser
aor Tenart incurs such costs andlor the Purchaser ar Tenant is or becomas lisble
aither dirsetly o by way of fnancial contribution for such cosle; and

112 whiata 1he Rights Peiculars stabs fhad paragreph 1,1.2 agplies, e Conlractar
shallin addition to the costs referred b in paragraph 1.1.1 bo llable for &y ather
ksges incwmad by the Purchaser or Tenanl up b the maxamurm Bability stated o
o Iy the Rights Paricuiars.,

Whese paragraph 1.1.2 does nol apply, the Confractor shall not be liable for any Iosses
incurrad by the Purchaser or Tenant ather than the costs refemed Lo in paragraph 1.1,1

The Canlracter's liabdity o 8 Purchasar or Tenant in respect of e P&T Righls shall be
limited o the proportion of the Purcheser's or Tenants lossas which & would be just and
aquitabie lo reguire the Conlrackor to pay baving regand 10 the sxtent of the Contracions
responsibdty for the sama, on the assumptions thal ihe Corsuliant s

131 has or have provided conirachual enderekings to ar conferad third party nghts
on the Purchaser or Tenant as regards the performance of B5 or bair services in
connachen with he Werkes in accordance with the teseres of 83 or fheir respeclve
consulkancy agresmanls and that thare are na limitatians an liabilite as babeean
the Consullent ard the Employer in the consultancy agreement(s); snd

132 has or hava paid 1o the Purchaser or Tenant such proportion of the Purchasar's
or Terant's losses &8 0 would be jost and equishla for them o pay having
riegard ke the aebent of thalr respansibilily for the Purchaser's or Tenant's lossas,

Tha Contractor shall e entifled in any action or proceedings by the Purchasar ar Tenant In
redy an any tarm in this Coniract and bo raise the aquivalent rights in defence of fabisity &= it
would have againat the Employer under Bes Contract,

The obligations of the Confraclor under or pursusnd o Shis paragraph 1 shall nob bs
released or diminished by the appointmeant of any persom by the Purchaser or Tensant o
caafry out any independant anquiry #s any relevant madtar,

2 The Contractor furiber warmants that unlaas required by this Contract or unless otherwlze autharised in
writing by the Employer (or, whare such authorsalion is given orally, confirmead In writing by fhe
Contracter to the Employer), it kas not usad end will nod use malarials i the Warks other than in
socardance with the guideines confained In the edition of ‘Gaod Praciics in Ssbeclion aof Conastruetion
Malerigls' (British Council Tor Offices) curmant &1 1he dite af this Contract. In tha svent of any bresch of
this warranty the provisions of paragraph 1 shall apply.

3 The Purchaser or Tenant has na authonty to issue any direction of instruction to the Conlractor n
refation to this Gontract.

58] Saa P Daaign and Build Cantraclt Guide,

frnended from putlshed verson,
Campsarteon miusl be prondded,

i of &7 @ The Jond Conlracts Tribunal Limtad 2024 H
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The: Purchasar or Tanant, insofar as it is the purchaser or tanant of any part(s) of he site, and subject
b Ehe Contracior having been pald all sums dus and payable under this Contracl, shall in respect of
BUch pars have nghts and kcences in refation to the Conbracior's Design Documenls in the same
barmz ag lhase conforred on the Employer by clause 238, bat subject to slmiler condiliens, limitatons
and exclusions a5 apph fhareundar o the Employes,

¥ehern this Contract requires the Confractor to take oul and mantsn Professional indemnity
msuranca, the Conlractor warrands thal il has and shail maintain that inswrance in the amount, an the
fgrrng and for the peried referred b in clwse 815 and i3 relaled Conbract Particulars™™ The
Contractor shall mmediately give witlen naotice fo the Purchaser or Temanl if such nswance ceasas
b be available al commercally reascnable rales or terms in order (hat the Contractor and the
Purchaser or Tenant can discuss the means of best protecting their respective positiors in the
Bbsence of $uch msurance. As and when reasonably requesied to do so by e Purchasaer o Tenant,
the Contracior shall preduce for inspection documentary svidence that its Professional Indamnity
ngwrancs is baing maintzined.

P&T Rights may be assigned without the Contractor's consent by a Purchaser or Tenant, by way of
absolute legal assigwnent, bo ancthor person (P1) 1aking an assignmenl of the Purchaser's or
Tenant's imenast in the Warks and by P1, by way of absolute legal assignment, to anather person (P2)
taking an assipnmant of F1's (nteresl in the Works. In such cases the sssignment shall only be
effaciiva upon written notice of i being givan to the Contractor. Mo Turther or ofber assignment of a
Purchazar's or Tenant's rghts under this Schedule wil be permitied and in pardicular P2 shall not be
entilled lo assign thase righta.

Any notice 1o be given by the Purcheser or Tenanl (o the Gondractor or by the Contracier to the
Furcheser or Tenant shall be duly given If

71 dedivered by hand or senf by Signad For 1st dass o Speclal Delivary Guarantaad posl (o
ary mathod of passng a5 has mplaced either method and is than current) to 1he reciplent ai
such address as |t may from fime 1o time natify to the seadar or (i no such address iz Bwen
curmant] its 1ast known principsl business address or fwhena & body eorporats) is registered
o pringipal office and, where sent by post in that manner, it shall be desmed o have been
rscoived on the second Business Day aflar the date of posting; or

T2 {where an ernail address has been stated for the Purchasar or Tanant (68 the case may ba)
in e Employers notice undar classe 7.7.1 and for the Conlrector i the Congrac
Particulars. agains! clavse 1.7.2) sant by amall 1o the recipients email addresa ax Fars
sialed, or o sach piher amail eddress as the recipient may from fime to Sme motity o the
sander, and shall be desmad to have been recetved on the rext Busingss Doy after the day
on which it was ganl

No aclion or proceedings for eny breach of PET Rights shall be commenced againsl the Confractor
afer the expiry of the rebevant periad from the date of practical completion of the Warks, Whera thare
are Seclions, no such action or proceedings shall be sommancad against the Condracior in respect of
army Seclion aftar the expiry of the relevant period from the date of preciical comalation of auch
Seclion, For the purposes of this paragraph, the méevant period shall be:

B where [his Conlract is execuled under hand, B years, and
&2 where this Contract is ececwled a5 a daed, 12 years.

For the avoidanca of doubt, e Confraclor shall hawe no liability to the Purchazer or Temant under this
Schadule for dalay in completion of the Warks,

This Schedule shall be governed by and constreed in scoordance with the law of England and the
English courls shall have jurisdiction over any dispute o diflerence between the Conrackr and any
Purchaser or Tenant which arses out of or in connection with the PAT Rights of that Purchaser or
Terant,

Part 2: Third Party Rights for a Funder

{'Fundar Rights")

The Contractor warranis that it hes compiad and will confinug ta comply with this Ceatracl In the
event af any beeach of this wamranty:

[¥F]  For Cordmctors whioh do not carry Prafessional indemney insursncs, see e Design and Build Cantract Guida,

Arnanced from pubdshed varsion B7 of 67 © Tha Saint Coreracts Tribunal Limied 2024 {5
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1.1 the Conlractors: liability 1o the Funder for cosls under this Schedule shall be limiled ja the
proporion of ihe Funder's losses which It would be just and -aquitable 1o requine tha
Contractor to pay having regard to the extant of the Contracior's responsibilty for Bhe same,
o the assumptions thal Ba Consultant{z=

A4 has ar have provided confractual underinkings to or confered hind party rights
on the Fundar that It or ihey has or bave and will parfarm its ar ihair senices in
cannection with the YWarks in acsconrdance with the terms of 18 or their respactve
consullancy agreemends and thal there are ne limitaticns on labllily as bebeesn
the Censullant and the Emplever in the consullancy agresmentis); ard

g has or have paid o the Funder such proporion of the Funders losses as it
would be just and equitable for them o pay having regard 1o the extent of hair
respansibllity for the Funders Insses;

1.2 tha Caontractar shall be entifled in any actien or preceedings by the Fundsr 1o rely oo any
term i this Contract and (o raiza the equivalan dghls in defanca of liskdity ae it would have
againe: the Emgloyer undar this Cantract;

1.3 the cbligations of the Contrackor under or pursuant bo s paraoraph 1 shall nol be
released or diminished by the appointment of any person by the Funder to carmy out any
ndependent enguiny ndo any relevant makies

2 The Conractor turtter warrants thal unless requirest by this Contract or unleas ofherdsa autharised in
wiiting by the Employer (o, where such authorzation is given omally, confirmed in wriing by the
Canlracior to the Employer], it has not wsad and will nol use materials in the Warks cthar than in
accordance with the guidelines eontained in the adition &f "Goad Practice in Salecion of Construction
Matarials' (Brtsh Council for Offices) currant a1 the date of this Contract. In the evant of any breach of
this warmanty the provisicns of peeagraph 1 shad spoly,

3 The Funder has no authority to [ssue any dimclion or instruction to the Contractor in ralaton o this
Cantract unless and unfil the Fundar has given natice undar paragraph 5 or 6.4,

4 The Funder hes no Eability te the Contractor in respect of amounts due under thia Contract unksss and
urtil tha Furder hae given nolice under paragraph 5 of 6.4,

] The Condractor agraes that, in the svent of the termination of the Finsnoe Agreement by the Funder,
the Contracior shall, if 50 required by wrilten notice gwen by the Funder withn 14 days afier the date
of such lermination and subject 1o paragraph 7, accapl the insiructions of the Funder or fis appainlee
o he exchsion of tha Empioyer in respact of the Warks upan the terme and sonditions of this
Cantract, The Emplayer acknowledgas that the Contractor shall be entitlad % rely on a notice giwen io
tha Conlracier by the Fundar under thiz paragraph & as concluslve evidence for the prpasas of fhis
Gontract of the termination of the Finance Agreement by the Funder: and fusher acknwiadges that
such accaptance of the mstructions of the Funder to the exchrsion of the Employer hall not conaiute
eny breach of e Confracior’s obligations to ihe Empleysr under this Contracl

&
6:1 Tha Contractor hall nol axercisa any right of teanination of its ampderment under {his
Contract withaut having fisst
E.1.1 copied fo the Funder any nofices required by ihis Coniradd I be sant 1o the
Emgloyer prior b the Contractor baing entitled to ghe nolice under this Contrest
that its employment undes his Condract &5 lerminated: and
.12 given to B Funder wnkian nofice thad it has the right under this Condract
forthwith B nobify the Emplover that its employment under this Contract &
tarrrinabed,
E.2 The Contractor shall aot treat this Condrect as having been repudialed by the Emplayer
withoul having first given lo the Funder written nelice that it intends so to natify the
Employar,
6.3 The Comrachor shall not:
a1 Issue @ nolice b2 the Employer o which paragraph 6. 1.2 refars; ar
6,32 noify the Employer thal it is reating this Conlract as having been repudiated by
the Ermplayer as rafermed to in paragragh 6.2
Bevanckd from puldlishd wrson, B4 af 57 @ The Juinl Contracts Tribunal Limited 2024 [

Sompanson must be provided,



[ 341

TR IS 1318 UTE 213256604

Dezign ard Build Caniract, 2024 Edillan

10

1

12

batore ihe lapse of 14 days from racaipt by the Fundar of the nolicn by the Contracion
which the Contractor is requined 1o giva urider paragragh 6.1.2 or 6,2,

6.4 The Fiender may, nof laler than the expiry of the period refarmed to in paragraph 8,3, require
e Contracior by written nodice and subject & paragraph 7 1o accept the insrustions of the
Funider of its appointes to the exclusion of the Employer in respect of tha Works upon e
berme and condifions of this Conlracl. Tha Employer acknowindges that the Conlrachos
shall be enfilled b rédy on a nobice given to the Confractor by the Funder under this
paragraph 6.4 and thal accaptanca by the Contractes of the instruclions of the Funger io
The exclusion of the Employer shail nat conetiule any réach of the Contrachor's obfigations
o tha Employer under thes Confracl. Prowided thal nofhing in this paragraph 6.4 shad
raligve Mia Contraclor of any liablity it may hava 1o the Employer for any breach by the
Caantracior of this Contract,

11 shall e a corditon of any notice given by the Funder under paragraph & or 6.4 that the Funder or
Its appaintes accapls Eability for payment of the sums due and payable to the Confractor undar this
Contract and for pedormance of the Employers sbligations including payment of eny sums
cutstanding at the date of such notice. Upen the isue of any nolios by the Funder under paragraph 5
or 6.4, this Conlraci shal confinug in full force and effect as i no right of terminaton of the
Conractors employment under this Confract, nor any fight of the Conlisstor io iresl fes Contract as
having been repudiated by thw Ermployar, had arlean and the Contractar shall ba liasbd to the Fundsr
and its appointes under this Contract in lisu of the Contractor's Rability to the Employer. H eny notice
givan By tha Furder under paragraph 5 or 6.4 raquires the Contractor 16 aceept the instructions of the
Funder's appointee, e Funder shall be liable 1o the Contraclor as guarantar for the paymend of all
sums from fima io Hme dus 5o the Condractar from the Fundar's appaintes.

Subjact to the Confractor having been paid &l sums due and payable undar this Contrac!, te Furdar
shad have rights and llkences in ralation o 1he Contracier's Design Documants in the same berms as
those conferred on the Emplover by clause 238, bul subjed o similar condifions, Imslions and
axclusions a8 apply Ihersunder to the Employer,

Whare this Contract raquites the Confracior fo take oul and marniasin Professional Indemnaity
insurarce, tha Contraclon warrants thal i has and shall maintain fhat inswrance in e amount, on the
lerms and for e perlod refered 1o in clarse 615 and iz releled Contrael Padicdars™ Tha
Cortracior shall immedistely give wrilten netice to the Funder if such insurancs ceases to be aveilable
ot commercially reasonsbe rates ar terms n crder that the Contrectar and Bhe Fundsr can disousa the
means of best protacting their respective positions i the absance of such inaurance. As and when
reagcnably roguesied fo do so by the Funder or ils appointes under paragraph 5 or 6.4, the
Contrecter shall produce for Inspection decurmentary evidenca that Its Professional |ndsminity
insurance i busing masmtained,

Tha rights contained in this Scheduls may ba assigned withoul the Confraciors consent by fhe
Funder, by way of absolute legal assignmant, to another persan [P1) providing finance or re-finance in
connection with the carrying out of the Worka and by P4, by way of absolute legal assignment, 1o
another parson (P2) providing finance or re-finance in connection with the carmying out of tha Works.
In such cases the assigrment shall onfy be effactive upon writlen notics of @ being given to the
Contractor. Mo further or ofer assignment of Funder Rights will be permiited and in particular 22 shall
not ba antiled o assign these righls.

Any nedice to ba geven by the Contractor b the Funder or by the Funder to the Canlractor shall be
duly givin if;

1.1 delivered by hand or sent by Signed For 181 class or Special Dedivery Guaranieed post (or
any method of posting as has replaced gither methed and is then cumant) o the resipient at
such addrass as it may from bme to Ume nolfy 1o e sender or (if no sech address & than
eufrent) its iast known principal business ssdress or (whare a body conporate) its registersd
arf principal office and, where sent by pas! in that manner, it shall be deemed to have bean
received on the second Busnass Day aftes (he dabe of posting; or

1.2 [whera an emald sddress has been stated for the Funder in ihe Employer's notce under
clawse 7.8.1 and for ihe Contracior in the Contract Particulars against clausa 1.7.3) aend by
amal 1o the recplent’s emal addrass as there slated, o 10 sweh olthar amail address as the
racplent may from lime ko bme notify %o the sender, and shall be deemed to have been
racalvad on tha nexl Businass Day afer the day on which |t wasz senl,

Mo sction or proceedings for any breach of the Aghis contained in this Schadue shall Ba fommanced
#ezainst the Confracior after the expiry of the relevant perod from the date of praclical complation of
The Waorks, Whera thers are Sectione, no such asfion or procaedings shall ba comrmenced aganst the

Fumended Tram published vemion, At ol 07 & The Joinl Contracts Trbunal Limesd 2024 ({5
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Contraclor in respect of any Section after the expiry of the méavant pariod from the dale of praclical
sompletion of Such Seclion. For the purposes of this peragraph, b8 ralevant perod shall be:

121 whara this Conbract is execuled undar hand, 6 years, and

122 whare fus Contract 5 execiies as a dead, 12 yaars,

13 Wobwahatanding the fghts cantained in thie Schadule, the Contractor shall hava no labdty ko the

Fundar for delay undes this Contract unless and unill the Funder serves nolice pursuant 1o paragregsh

b or 6.4, For the aveidance of doubt the Contractor shall not be reguired o pay damages in respect of

ihe period of delay whera the same has been paid 0 or daducted By e Employar

14

14,1 This Schedule shall ba governed by and construed in accordance with the law of England
and subject b paragraph 14.2 tha Englizh courts shall have jurisdiction over any dispube or
diffarance between the Contracior and the Funder which arises aul of or in cormection wilh
this Schadula,

142 Foliowing the piing of any nolice by the Funder pursuant to paragraph 5 or 6.4, any
dEspute or difference which shall anse balwean the Conltractor and the Fundet (including
any appointee or parmitted assignes) shall be subjsact o the proviglans of Arbicks 8 ang
(whern hay appéy) Article 3 and clavges 0.4 ks 8.9,

fmenoied from pubdshed vemlon ol §7 & The Jore Coniracts Triunsi Lirded zuz,qu

Campaniscn musl bo provided.



0 2024 TEO 2035 1318 LT F1325RE04
Dheezign aivd Build Goniract, 3024 Edion

Schedule 6 Forms of Bonds

(Clausss 4.6, 4,15 and 4.17)
iAgreed batween tha JCT and the British Bankers' Assaciation™)

Part 1: Advance Payment Bond™!

1 THE paries in this Bond are

whiose regisiered offica is at

['fne Surely'], and

ol

{'the Emplayar'),
i'the Contracics')

2 Thar Ernipdover and

heve agreed io enter inio & contract {the Contract} for buiding works {the Works'h at

3 The Employer has egread |o pary fhe Contractor the sum af | | as an advanca payment of
sums dus o the Contractor under the Contract [The Advance Paymenl’) for reimbursement by the
Surety on the following beems:

a when the Suraty recaives a dermsand from the Employer in accordance with clause 3.2
befow tha Suraty shall repay thie Employvar the sum demanded up 1o the amount of the
Agivance Payment;

32 the Emglayar shall in making any dermand provida bo the Surety & compleled nolice of
demand in fthe form of the Schedule abiached hersio which shal be sccepted as
conchisive evidonce for all purposes under this Bond. The signatures on any such demand
riisl be authenticated by the Employers bankiers;

33 the Surety shall within § Business Days after recaiving the demand pay 1o fa Empleyer the
surm 80 demanded. 'Business Day' means the day {siber than a Saturday or 8 Sunday} on
which commercial banks are opan for business in Landon,

4 Paymenls dus under this Bond shall be mada nofwithslanding any dispule between the Employer and
the Coniractor and whethar or not the Employer and the Contractor gre or mighl be undar ary liabildy
ane o the other, Payment by the Surety under this Bond shall be deemed a valid paymant for all
purposes of this Bond and shet! discharge the Suraty from abilty to fhe exiend of such payman.

5 The Surety consents and agraas that the following actions by the Employar may be made and done
without notice 1o o consent of the Surety and withow! in any way affecting changing or refeasing the
Surety from its obfgalions undar this Bond and the Eabilily of the Surety hersunder shadl nal in any

[58]  The Brash Bankerns’ Asaocialion has been merged nie LIK Finance.
(58] Mot applicablo where the Employer ia @ Local Aulhority or ather puinlic sector bedy.

Amendad from publiishad version, 1 of 87 & Tha Joint Cortracts Trnal Limied 202a SR
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way ba affected hareby. The scliions ane:

5.1 waiver by the Employer of any of the terms, previsions, condiions, obligetions and
agresTaEnts of the Confracior or any failure to make demand upon ar Bike: aciion ggainst
the Ceniracior;

B2 any madification of changes to the Sonlract: andior

5.3 the granting of any exlansions of trme 1o the Conbracter withowt afecting the terms of
clansse 7.3 balow.

& Tha Surety's maximum aggregate fliability under this Bond which shall commence on gaymend of the
Advance Paymenl by e Employer 1o tha Contracior shall ba e amound of | ]
which sumn shall be reduced by tha amount of any reimbursement mada by tha Contractar o the
Employer as advised by i Employar in woding to the Surety,

| The abligations of the Suraty urder this Bond shall cease upen whichaver i the sarfiast of:

T4 the dale an which the Advance Payment is reduced fo nil as certified In weing b the Sunety
by tha Ermployer;

7.2 tha dabe on which the Advance Payment or any Balance thereof is repaid o the Emgloyer
by the Contractor (as cerifind in witing to the Surely by he Employer) or by the Surety,
ard

7.3 {langatay dats o be given),

and any claims hereunder musl ba racaived by the Susety in wiing on or bafore such saries] dale,

L] This Bond is nol transferable or assignable withoul the prior wiitlen consent of the Surety. Such
wiitlen consant will not ba unreasonably withheld,

) Mobwihatanding any oiher provisions of this Bend nothing in this Bond confars or s Intendisd o confoer
any right 1o enforce. any of 5 benms an any person which & not a party to 1

10 This Bond shall be govemned and consirued in acecordance with e kws af England and Wales.

IN WITMNESS wheraof thiz Deed of Guaraniee has been duly execubed and delivared on the date

beloner

Signad a5 a Dead by
axs the Attorney and on behall of the Surety:

In the presencs ol
witress' signahang
wlnesa's name
wilnEss's adaress

Deate! =

Armendsd from publsbed verson B2 af 87 & The Joint Cergracts Tnbaunal Lk ED;Hu
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Schedule to Advance Payment Bond

(ctausa 3.2 aof tha Bomd)

MNaotice of Damand

Data af Nobice:

Dafe of Bond.

Employer:

Saurety:

The Band has come Into effecl

We hereby demand paymant of the sum of

E {amount in wonds)
which does net axcand tha amount of reimburssment for which the Contractor iz i default st the date
of thiz nolice

Address for paymant:

’{:d;‘hfdnﬂuﬁ is signed by the following persons who am auihorsed by the Emgloyer o act for and on
alf:

Sigmed by

Marme.

{Hlicial Poshion:

Signed by

Parne:

Crfictal Pesition:

The above signatures to be suthenticated by the Employer's bankers

Amanided rom pubishad varsion 83 of 57 © The Jaim Contacts Trkmal |Limitsd 2024 [
Campansan musl b= provided
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Part 2: Bond In respect of payment for off-site materials and/or goods

THE pariies to this Bond are:

whose mgistared office ks at -

{'the Buraby'], and

{‘the Employar),
Tha Erngdoyar and ('ihe Contractos)

have agread io enier inlo a coniract (Yhe Contract} for buiiding works ('the Woaorks') &t

Subject to the ralevant provisions of the Contract as surmansed below but with which the Siraty
shall nat at-all ba concamed:

31 the Employer has sgreed o include the amount steted as dus n intenm Payments (as
defined in the Contract) the values of those materas or goods of lems prefabricated for
inclusion in tha Works lisisd by the Employer in a st which has baen included as part of
Ihe Coniract ('Tthe Latad Ibema'), balora thair deliveny 1o or adjscent lo the Woks: and

iz ihe Contraclor has agreed to nsura the Listed [bams against loss or damags for their full
velue urler a policy of insurance prolecing fhe interests of the Employer aml the
Contractor during the period commencing with the iransfer of the praperty In the ilems to
the Contracior wlil they are delivered to or adjacani o the Warks: and

33 this.Bond shall exclusively relale io the amouni pald to the Conbracter in raspect of the
Lisied lems which have nad bean defverad to or sdjacent to the Warks,

Tha Employer shall in making any damand provide o the Surely a Motice of Demand in the form of
tha Schedule attached herato which shall be accepted as condusive evidence for all purposes undar
thiz Bond. The signalures on any such demand must be authenticatad by the Empioyer's bankers,

The Suraty shall within 5 Business Days after recelving Fu demand pay to the Employer the surm so
demandad. 'Business Day’ means thie day (oiher than a Salurday or a Sunday) on which commercial
banks are open for business in London,

Fayments dus under this Bond shall be made notwithstanding any diepute between tho Employer and
the Contractor and whathar or not the Employer and the Contractor are or might be under any Rability
ane ko the olher. Payment by the Surety undar this Bond shall be deemed a valid payment for all
purzises of this Band and ehall discharge B Surety from llabity (o the extent of such paymant.

The Surety consenls and agrees that the following actions by the Employer may be made and dane
withaut notice 1o or consent of the Suraty and withou! in any way affecting changing or rleasing tha
Surety from it sbligalions under this Bond and the Fiabifty of the Surety hereunder shall not in any
way ba affected hersby. The actions ars:

7 waiver by the Employer of any of the lemms, provisions, conditions, oblgations mnd
agresmants of the Contracior or any faiure 1o make demand upon or teke action agains
tha Condractor;

7.2 any modificalion or changas o the Contract; andfar

Amenclad from publishasd varsion, &4 of 77 & The Jont Gorracts Tribunad Limitea 2024 5T
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i The granting of an extansion of Umea o the Canlracter withowl affacting the terms of clausi
9.2 befiow,
i The: Surety’s maximum aggregate liability underthis Bond shall ba *| B
) The abligations of the Swety under this Band enall cease upen whickavar is tha aariar of
g1 Ihie date an which all the Listed tems have baen daliversd to or adjacen! o the Works ag
cartifiad in writing to the Surety by tha Employer; or
9.2 [largafon date fo ba ghe),
and ary clalms hareunder must be recaived by the Suraly in wriling on or before such eariier deta,
i (1] The Bond is nof translerable or assgnable wilhout the pricr writien consend of the Surely, Soch writien
coreent will not ba unresscnably willibuekd,
Lk HNotwithstanding any other provisions of this Bond nothing in this Bond confers o & intended 10 confer
any right to enforce any of its lerms on any person which iz not a pary ko &
12 This Bond shall be governed and congirued in accordance with the laws of England and Walss,
“The value staied in tha Confract which the
Employer considars will be sufficiant o cover
il for madmum paymends to the Contracior
for tha Listed |berns that will haves been mage
and not delhverad 1o e Site al @y one tima,
IN WITNESS whevad! his Deed of Guaranries has been duly execuled and delvered on the data
bazlorer,
Signed as a Deed by
a5 the Aftomay and on behall of the Sumedy:
In the presence of-
wilness' sipratira
WINass's nanme
wiimess's aodess
Craba:
Arnanded from published versian ah ol @7 & The Jor Coniracis Triunal Limited 2[[24“
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Schedule fo Bond
{clause 4-of the Bond)

Naotice of Demand

Diater of Nokice:

Date of Bond:

Employer;

Suraly:

Wa haraby damand payment of the sum of £

biging the amount in respect of Listed ltems included in an inteirn Paymaentis) which has been duly

EE: Eﬁuﬂ; Contractot by the Employar but such Listed Iers have nol been delvensd 1o o adiscnnd
5.

Addrese for payment:

Elﬂnﬁw is sngniad by the Tollowing persons who A aulhorisad by the Emplover b act Tar snd on
i alf:

Sigried by

P

Cifficial Fosiban:

Sigried by

Mame|

Official Posifion;

The above signatures to be suthenticated by the Employer's bankers

Ameradad Iram publisremi version BE of 87 & The Jord Coniracts Trisunal Limied 2024 [
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Part 3: Retention Bond™
Mot applicabi

[60] Mol applicabla where Se Employer s a Local Suthorty of aiher pusilic sectar boaly,

Amanided from publehad version. o7 af o7 © The: Jomt Coniracts Tritunal Limiad 2024 [T
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