
 

Important – Planning permission & notices of consent 

Compliance with conditions 

 

• Your planning approval or consent is attached. It will contain conditions that you 
must comply with. 

• Please read the conditions and understand their requirements and restrictions, for 
example submission and approval of details or measures to protect trees. 

• Some conditions will require action before you start development, and it is 
imperative that you seek to have these discharged before any work commences. 

• Whilst every effort has been made to group conditions logically, it is your 
responsibility to ensure that you are aware of the requirements and/or restrictions of 
all conditions. 

• If you fail to comply with the conditions this may result in a breach of planning 
control and this may lead to enforcement action. 

• Failure to comply with conditions may also result in the development not being 
lawful. 

• It is in your interests to demonstrate that conditions have been complied with. 
Failure to do so may cause difficulties if the property is sold or transferred. 

• A fee is payable for each request to discharge conditions. 

• For advice on any of these matters, please contact Planning, Manchester City 
Council, PO Box 532, Town Hall, Manchester M60 2LA or email 
planning@manchester.gov.uk 

mailto:planning@manchester.gov.uk


 

Town & Country Planning Act 1990 (as amended) 

Planning Permission 

Part 1 – Particulars of the application/development 

Proposal:  

Rooftop extension to create 8 apartments, recladding, elevational alterations to existing 
property, and creation of car park with access and boundary treatment. 

Location: 

Berkeley Court 150 Bury Old Road  Manchester M7 4QZ 

Application reference:  

144794/FO/2025 

Applicant:  

Mr Leizer Benedict    

Date of application: 

16 February 2026 

Part 2 – Particulars of decision 

Manchester City Council gives notice that the development referred to in Part 1 has been 
approved in accordance with the application and plans submitted subject to the 
condition(s) listed below (if any). 

Article 35 Declaration 

Officers have worked with the applicant / agent in a positive and proactive manner to guide 
the application through all stages of the planning process and resolve any issues that 
arose in dealing with the planning application.  

Condition(s) attached to this decision 

1) The development must be begun not later than the expiration of three years 
beginning with the date of this permission. 

 

Reason - Required to be imposed pursuant to Section 91 of the Town and Country 
Planning Act 1990. 

 

2) The development hereby approved shall be carried out in accordance with the 
following drawings and documents: 

Documents: 

-Application Form- V4, received by the City Council as Local Planning Authority on 
16 February 2026. 



-Correspondence- Amendment to Description of Development, received by the City 
Council as Local Planning Authority on 9 June 2026. 

-Transport Statement, Ashley Helme Associates, May 2026, ref: 2043/1A, received 
by the City Council as Local Planning Authority on 10 June 2026. 

 

Drawings: 

-Site and Location Plan, received by the City Council as Local Planning Authority on 
17 December 2025.  

-Proposed GA Elevations 1, numbered DA17061.005, received by the City Council 
as Local Planning Authority on 17 December 2025.  

-Proposed GA Elevations 2, numbered DA17061.006, received by the City Council 
as Local Planning Authority on 17 December 2025.  

-Visual Proposed Elevation Treatments, numbered DA17061.007, received by the 
City Council as Local Planning Authority on 17 December 2025.  

-Proposed GA Plans, numbered DA17061.002, received by the City Council as 
Local Planning Authority on 17 December 2025.  

-Waste Collection Point Drawing, numbered 202, received by the City Council as 
Local Planning Authority on 5 May 2026. 

-Proposed Landscaping and Bin Stores, numbered DA17061 008.6, received by the 
City Council as Local Planning Authority on 10 June 2026. 

 

Reason - To ensure that the development is carried out in accordance with the 
approved plans. Pursuant to policies SP1 and DM1 of the Core Strategy. 

 

3) a) Prior to commencement of the development, a scheme for electric vehicle 
charging, shall be submitted to and approved in writing by the City Council as local 
planning authority.  

 

b) Prior to occupation of the development any agreed mitigation measures shall be 
implemented and verified as such in writing by the City Council as local planning 
authority and shall remain in situ whilst the use or development is in operation.  

 

Reason- To secure a reduction in air pollution from traffic or other sources in order 
to protect existing and future residents from air pollution, pursuant to policies EN16, 
SP1 and DM1 of the Core Strategy.  

 



4) a) Prior to commencement of the development, a scheme for a clean air intake shall 
be submitted to and approved in writing by the City Council as local planning 
authority.  

 

b) Prior to occupation of the development any agreed mitigation measures shall be 
implemented and verified as such in writing by the City Council as local planning 
authority and shall remain in situ whilst the use or development is in operation.  

 

Reason- To secure a reduction in air pollution from traffic or other sources in order 
to protect existing and future residents from air pollution, pursuant to policies EN16, 
SP1 and DM1 of the Core Strategy. 

 

5) Prior to the commencement of the development hereby approved, a detailed 
construction management plan outlining working practices during development shall 
be submitted to and approved in writing by the local planning authority, which for the 
avoidance of doubt should include: 

i.Display of an emergency contact number; 

ii. Details of wheel washing; 

iii. Compound locations where relevant; 

iv.Location, removal and recycling of waste; 

v. Routing strategy and swept path analysis; 

vi. Parking of construction vehicles and staff; 

vii. Sheeting over of construction vehicles. 

vii. Parking of construction vehicles and staff; 

viii. Dust suppression measures. 

Development shall be carried out in accordance with the approved construction 
management plan upon commencement of authorised works. 

 

Reason - To safeguard the amenities of nearby residents and highway safety, 
pursuant to policies SP1, EN19 and DM1 of the Core Strategy for the City of 
Manchester. 

 

6) Prior to the commencement of the development (including ground works and 
vegetation clearance), a reasonable avoidance measures method statement for 
hedgehogs and badgers covering the site clearance and construction phases of the 
development shall be submitted to and approved by the local planning authority for 



that phase. The development shall be implemented in accordance with the 
approved measures.  

 

Reason - To minimise the risk of accidental harm of a European Protected Species 
(Habitats Regulations 1994), pursuant to policy EN15 of the Manchester Core 
Strategy (2012). 

 

7) Notwithstanding the details submitted with the application, no above ground 
construction works shall take place until details/samples of the materials to be used 
in the construction of the external surfaces of the development hereby approved 
have been submitted to and approved in writing by the Local Planning Authority. 
The development shall then be carried out in accordance with the approved 
details/samples. 

 

Reason - In order to ensure a satisfactory appearance in the interests of visual 
amenity in accordance with policies SP1 and DM1 of the Core Strategy and the 
requirements of the National Planning Policy Framework. 

 

8) Notwithstanding the details submitted with the application, no above ground 
construction works shall take place until details of the roof / junction details of the 
development hereby approved have been submitted to and approved in writing by 
the Local Planning Authority, including a 1:50 cross section detail. The development 
shall then be carried out in accordance with the approved details. 

 

Reason - In order to ensure a satisfactory appearance in the interests of visual 
amenity in accordance with policies SP1 and DM1 of the Core Strategy and the 
requirements of the National Planning Policy Framework. 

 

9) Notwithstanding the details submitted with the application, no above ground works 
shall take place until details of the siting, scale, appearance and material for the 
proposed boundary treatment has been submitted to and approved in writing by the 
Local Planning Authority. The approved details shall be implemented as part of the 
development and be in place prior to the first occupation of the development. 

 

The boundary treatment shall be retained and maintained in situ thereafter and 
notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 2015 (or any order revoking or re-enacting that 
Order with or without modification), no boundary treatment shall be erected on site 
other than that shown on the approved plans. 

 



Reason - In the interest of visual amenity and security of the site pursuant to policies 
SP1 and DM1 of the Manchester Core Strategy (2012). 

 

10) a) Notwithstanding the details submitted with the application, no above ground 
works shall take place until details of a hard and soft landscaping scheme have 
been submitted to and approved in writing by the Local Planning Authority. The 
details shall include the formation of any banks, terraces or other earthworks, hard 
surfaced areas and materials, planting plans, specifications and schedules 
(including planting size, species and numbers/densities), existing plants / trees to be 
retained and a scheme for the timing / phasing of implementation works. 

 

(b) The landscaping works shall be carried out in accordance with the approved 
scheme for timing / phasing of implementation or within the next planting season 
following final occupation of the development hereby permitted, whichever is the 
sooner. 

 

(c) Any trees or shrubs planted or retained in accordance with this condition which 
are removed, uprooted, destroyed, die or become severely damaged or become 
seriously diseased within 5 years of planting shall be replaced within the next 
planting season by trees or shrubs of similar size and species to those originally 
required to be planted. 

 

Reason - To ensure that the site is satisfactorily landscaped having regard to its 
location and the nature of the proposed development and in accordance with 
policies SP1, EN9 and DM1 of the Core Strategy and the National Planning Policy 
Framework. 

 

11) a) Prior to any above ground works associated with the residential phase of the 
development, a noise insulation and ventilation scheme for acoustically insulating 
the residential accommodation against and external and internal noise sources, 
together with details of the performance of any glazing, shall be submitted to and 
approved in writing by the Local Planning Authority. The noise insulation and 
ventilation scheme shall take the potential for overheating into account. The 
development shall then be carried out in accordance with the approved noise 
insulation and ventilation scheme. 

 

b) Prior to the first use/occupation of the development, a Completion/Verification 
Report shall be submitted to and approved in writing by the Local Planning Authority 
to validate that the work undertaken conforms to the recommendations and 
requirements of the approved noise insulation and ventilation scheme. 

 



c) In the event of any non-conformity with the approved noise insulation and 
ventilation scheme, then any further measures that are required to achieve the 
required noise criteria shall be carried out. Any required measures and validation 
shall continue until conformity has been achieved and agreed in writing by the Local 
Planning Authority, prior to first use/occupation of the development. 

 

Reason - To secure a reduction in noise from external sources and in order to 
protect future residents from noise disturbance pursuant to policies SP1, H1 and 
DM1 of the Core Strategy (2007) and saved policy DC26 of the Unitary 
Development Plan for the City of Manchester (1995). 

 

12) (a)Prior to any above ground works, hereby approved, a scheme of highway works 
and details of footpaths reinstatement/public realm shall be submitted for approval in 
writing by the City Council, as Local Planning Authority in accordance with the 
Consultant’s highway note ref. 18146/FO/2026 received on the 13 February 2026.  

 

This shall include the following: 

-alterations to the existing highways 

-construction of a new vehicular access is proposed from Melton Road to a new car 
parking area. 

-dropped kerbs  

- may wish to install H-bars adjacent to the proposed vehicular access. 

 

(b) Prior to the first occupation of the development hereby approved, a verification 
report shall be submitted to and approved in writing by the Local Planning Authority 
which will include photographic evidence and highway approval/completion notices 
(where relevant). The approved scheme shall be implemented in full prior to first 
occupation of the development and thereafter retained and maintained.  

 

(c) In the event of non-conformity, where the highway works have not been carried 
out and/or to relevant standards, then any measures/changes required to achieve 
conformity shall be carried out. Any required measures/changes and verification 
shall continue until conformity has been achieved and agreed in writing by the Local 
Planning Authority, before first occupation of the development.    

  

Reason - To ensure safe access to the development site in the interest of 
pedestrian and highway safety pursuant to policies SP1, EN1 and DM1 of the 
Manchester Core Strategy (2012). 



 

13) Prior to first occupation of the additional flats hereby approved or within 12 months 
of work commencing which-ever is the sooner, the work approved to the existing 
building, which includes new cladding and windows as set out on plans ‘Proposed 
GA Elevations 1, numbered DA17061.005’, ‘Proposed GA Elevations 2, numbered 
DA17061.006’ and ‘Visual Proposed Elevation Treatments, numbered 
DA17061.007’, all received by the City Council as Local Planning Authority on 17 
December 2025, shall be carried out and completed in full and thereafter retained. 

 

Reason – In the interests of visual amenity and in order to protect the character of 
the conservation area, pursuant to saved policy DC18.1 of the Unitary Development 
Plan for the City of Manchester and policies EN3, DM1 and SP1 of the Manchester 
Core Strategy. 

 

14) Notwithstanding the details submitted with the application, prior to the first 
use/occupation of the development hereby approved, a detailed scheme showing 
the design, location and size of a facility to store refuse and waste materials shall be 
submitted to and approved in writing by the Local Planning Authority. The approved 
scheme shall be implemented in full prior to first use/occupation of the development 
and retained thereafter. 

 

Reason - In the interests of amenity and public health, pursuant to policies EN19 
and DM1 of the Manchester Core Strategy. 

 

15) Any soils imported for use in the landscaped area shall be validated as suitable for 
use and a minimum of 450mm subsoil and topsoil over a no dig marker layer shall 
be placed. Prior to occupation a post completion report shall be submitted to the 
LPA for approval to evidence this. 

  

Reason – To ensure that the presence of or the potential for any contaminated land 
and/or groundwater is detected and appropriate remedial action is taken in the 
interests of public safety. Pursuant to Policy EN18 of the Core Strategy for the City 
of Manchester. 

 

16) Prior to first use, details of the specifications, elevations, siting and appearance of 
the secured cycle storage shall be submitted to and approved in writing by the City 
Council as local planning authority. The agreed details shall be fully implemented 
prior to the first use of development, retained and maintained thereafter. 

 

Reason - In the interest of residential amenity and to promote sustainable 
transportation modes pursuant to policies SP1, T1, T2 and DM1 of the Core 
Strategy for the City of Manchester. 



 

17) The car parking, servicing and other vehicular access arrangements shown on the 
approved plans to serve the development hereby permitted shall be laid out and 
made fully available for use prior to the development being first brought into use and 
shall be retained thereafter for their intended purpose. 

 

Reason - In the interest of highway safety and the free flow of traffic and in 
accordance with Core Strategy policy DM1 or T1 and the National Planning Policy 
Framework. 

 

18) If no development commences within 12 months of the date of consent, a further 
survey of the site and locality for badger setts shall be undertaken and the findings 
shall be submitted to and approved by the local planning authority. The 
development shall be undertaken with any measures identified as being necessary 
following the outcome of the survey. 

 

Reason - To minimise the risk of accidental harm of a European Protected Species 
(Habitats Regulations 1994), pursuant to policy EN15 of the Manchester Core 
Strategy (2012). 

 

19) No vegetation clearance shall take place during the optimum period for bird nesting 
(March - September inclusive) unless nesting birds have been shown to be absent, 
or, a method statement for the demolition including for the protection of any nesting 
birds is agreed in writing by the City Council, Local Planning Authority. Any method 
statement shall then be implemented for the duration of the demolition works.  

 

Reason - In order to protect wildlife from works that may impact on their habitats 
pursuant to policy EN15 of the Manchester Core Strategy (2012). 

 

20) In this condition "retained tree" means an existing tree, shrub or hedge which is to 
be as shown as retained on the approved plans and particulars; and paragraphs (a) 
and (b) below shall have effect until the expiration of 5 years from the date of the 
occupation of the building for its permitted use. 

(a) No retained tree shall be cut down, uprooted or destroyed, nor shall any retained 
tree be topped or lopped other than in accordance with the approved plans and 
particulars, without the written approval of the local planning authority. Any topping 
or lopping approved shall be carried out in accordance with British Standard 5387 
(Trees in relation to construction) 

(b) If any retained tree is removed, uprooted or destroyed or dies, another tree shall 
be planted at the same place and that tree shall be of such size and species, and 
shall be planted at such time, as may be specified in writing by the local planning 
authority. 



(c) The erection of fencing for the protection of any retained tree shall be undertaken 
in accordance with a scheme to be submitted to the Local Planning Authority and 
agreed in writing prior to any works commencing and shall be maintained until all 
equipment, machinery and surplus materials have been removed from the site. 
Nothing shall be stored or placed in any area fenced in accordance with this 
condition and the ground levels within those areas shall not be altered, nor shall any 
excavation be made, without the written consent of the local planning authority. 

 

Reason - In order avoid damage to trees/shrubs adjacent to and within the site 
which are of important amenity value to the area and in order to protect the 
character of the area, in accordance with policies EN9 and EN15 of the Core 
Strategy. 

 

21) Prior to first occupation of the additional flats hereby approved, a Management Plan 
for the operation and management of both car park areas shall be submitted to and 
approved in writing by the City Council as Local Planning Authority. Details shall 
include how spaces are to be allocated. The development shall only be occupied in 
accordance with an agreed Management Plan which shall remain in operation so 
long as the development is occupied. 

 

Reason - To prevent unauthorised parking and to ensure there is sufficient parking 
provision for residents of the development, pursuant to policies DM1 and SP1 of the 
Manchester Core Strategy. 

 

Informatives 

Building Regulations 2010 

This permission does not grant approval under Building Regulations. 

Street Naming & Numbering Requirements 

Manchester City Council is responsible for allocating street naming and numbering within 
Manchester for new developments or property conversions. Individuals or businesses are 
not permitted to allocate their own property numbers, building or street names. 
 
If your development includes the creation of new dwellings (either new build or conversion 
of existing buildings), creation of new commercial properties or the subdivision of existing 
properties you must ensure that you request new or changes to addresses through us so 
they can be officially allocated and registered in accordance with the Public Health Act 
1925 Sections 17-19 & Greater Manchester Act 1981 Section 22. 
 
Failure to do this may result in difficulties for the developer/occupier when requiring 
services such as connections to utilities, phone lines and postal services and may delay 
your development. 
 
You can apply online at the following address: www.manchester.gov.uk/roads-and-
transport/street-naming-and-numbering 
 

BNG informative 

http://www.manchester.gov.uk/roads-and-transport/street-naming-and-numbering
http://www.manchester.gov.uk/roads-and-transport/street-naming-and-numbering


The statutory framework for biodiversity net gain requires a Biodiversity Gain Plan to be submitted 
and approved to discharge the biodiversity gain condition prior to the commencement of 
development. 

 

A developer must submit the Biodiversity Gain Plan to the planning authority in writing, no earlier 
than the day after planning permission has been granted. The use of the Biodiversity Gain Plan 
template is strongly encouraged to bring together the required information into one document for 
approval. 

 

The following content of a Biodiversity Gain Plan is required for development: 

- information about the steps taken or to be taken to minimise the adverse effect of the 
development on the biodiversity of the onsite habitat and any other habitat; 

- the pre-development biodiversity value of the onsite habitat; 

- the post-development biodiversity value of the onsite habitat; 

- any registered off-site biodiversity gain allocated to the development and the biodiversity; and 

- any biodiversity credits purchased for the development. 

 

In addition, the following is required: 

- name and address of the person completing the Plan, and (if different) the person submitting the 
Plan; 

- a description of the development and planning permission reference number (to which the plan 
relates); 

- the relevant date, for the purposes of calculating the pre-development biodiversity value of 
onsite habitats and if proposing an earlier date, the reasons for using this earlier date; 

- the completed biodiversity metric calculation tool(s), stating the publication date of the tool(s), 
and showing the calculation of the pre-development onsite value on the relevant date, and post-
development biodiversity value; 

- a description of arrangements for maintenance and monitoring of habitat enhancement to which 
paragraph 9(3) of Schedule 7A to the 1990 Act applies (habitat enhancement which must be 
maintained for at least 30 years after the development is completed); 

- (except for onsite irreplaceable habitats) a description of how the biodiversity gain hierarchy will 
be followed and where to the extent any actions (in order of priority) in that hierarchy are not 
followed and the reason for that; 



- pre-development and post-development plans showing the location of onsite habitat (including 
any irreplaceable habitat) on the relevant date, and drawn to an identified scale and showing the 
direction of North; 

- a description of any irreplaceable habitat on the land to which the plan relates which exist on the 
relevant date, and any part of the development for which planning permission is granted where 
the onsite habitat of that part is irreplaceable habitat arrangements for compensation for any 
impact the development has on the biodiversity of the irreplaceable habitat; and 

- if habitat degradation has taken place: 

a statement to this effect, 

the date immediately before the degradation activity, 

the completed biodiversity tool showing the calculation of the biodiversity value of the onsite 
habitat on that date, and 

any available supporting evidence for the value. 

There is a standard Biodiversity Gain Plan template available to complete which brings together 
many of these matters into one document. 

 

The submission of a Biodiversity Gain Plan to a local planning authority falls under Regulation 16 
of the Town and Country Planning (Fee for Applications, Deemed Applications, Requests and Site 
Visit) (England) Regulations 2012 (as amended), which covers fees for the written confirmation of 
compliance with a condition or conditions attached to a grant of planning permission. 

 
 

Construction hours 

Construction works shall be confined to the following hours: 

Monday - Friday: 7.30am - 6pm 

Saturday: 8.30am - 2pm 

Sunday / Bank holidays: No work 

 
 

Highway arrangements 

A S278 agreement is required for works to the adopted highway - a deposit is required to begin 
the S278 application, additional costs will be payable and are to be agreed with S278 Statutory 
Approvals team. Following an assessment of the scope of works, all additional estimated costs 
are required to be paid in full prior to the expenditure of the initial deposit, or work on the technical 
approval process will cease and can delay the programme for the start of works on site. The 
minimum standard S278 technical approval timescale is between 4-6 months and, if TRO's are 
included, can take 12 months so please programme this into your timetable. Please note: you will 
not be able to start works on the highway until technical approval has been given by the S278 
Engineer and the relevant highways permits granted. 



 

Application for off-site highways works condition discharge may only be submitted following 
securement of cash bond or surety provision of the total costs of the associated highways works 
as provided by the statutory approvals team. Evidence of this should be provided with the 
condition discharge documents. The process for permission to work on the highway can be found 
using the following link: 

https://www.manchester.gov.uk/directory_record/451887/permission_to_work_on_the_highways_-
_section_278_agreements/category/355/highways_and_pavements 

 

The applicant is required to discuss and agree any requirements for licensing, hoarding / 
scaffolding, skips and temporary access points (Section 50) with MCC's Highways Licensing 
Team via Email to: highwaylicences@manchester.gov.uk. 

 

The applicant is required to discuss and agree any requirements for temporary pedestrian and 
traffic management with MCC's Event and Traffic Management Team via Email to 
highwaynetworkmanagement@manchester.gov.uk. 

 
 

Cadent Gas 

Cadent Gas Ltd own and operate the gas infrastructure within the area of your development. 
There may be a legal interest (easements and other rights) in the land that restrict activity in 
proximity to Cadent assets in private land. The applicant must ensure that the proposed works do 
not infringe on legal rights of access and or restrictive covenants that exist. 

If buildings or structures are proposed directly above the apparatus the development may only 
take place following diversion of the apparatus. The applicant should apply online to have 
apparatus diverted in advance of any works, by visiting cadentgas.com/our-services/gas-
diversions  

 

Prior to carrying out works, including the construction of access points, please register on 

www.linesearchbeforeudig.co.uk to submit details of the planned works for review, ensuring 
requirements are adhered to. 

 
 

Acoustic informative 

Noise survey data shall include measurements taken during a rush-hour period and night time to 
determine the appropriate sound insulation measures necessary. The following noise criteria shall 
be required to be achieved when providing adequate ventilation as defined by Approved 
Document F of the Building Regulations (whole dwelling ventilation): 

- Bedrooms (night time - 23.00 - 07.00) 30 dB LAeq (individual noise events shall not exceed 45 
dB LAmax,F by more than 15 times) 

mailto:highwaynetworkmanagement@manchester.gov.uk


 
 

Mining 
Please see information relating to mining in Appendix A. 

Date: 17 June 2026 

Signed:  

Julie Roscoe 
Director of Planning, Building Control & Licensing 

Manchester City Council, P O Box 532, Town Hall, Manchester M60 2LA 

- Living Rooms (daytime - 07.00 - 23.00) 35 dB LAeq 

- Gardens and terraces (daytime) 55 dB LAeq.  

 



Notes 

1. This permission refers only to that required under the Town and Country Planning Act 
1990 does not include any consent or approval under any other enactment, byelaw, 
order or regulation. 

2. If the applicant is aggrieved by the decision of the local planning authority to refuse 
permission or approval for the proposed development, or to grant permission or 
approval subject to conditions, they may appeal to the Secretary of State in 
accordance with Section 78(1) of the Town and Country Planning Act 1990 within six 
months of the date of the notice of the decision. 
 
The Planning Inspectorate have introduced an online appeals service that can be used 
to make appeals online. This service is available through the gov.uk website –
www.gov.uk/appeal-planning-decision The Inspectorate will publish details of your 
appeal on the internet. Alternatively If you are unable to access the online appeal form, 
please contact the Planning Inspectorate to obtain a paper copy of the appeal form on 
tel: 0303 444 5000. 
 
The Secretary of State has power to allow a longer period for the giving of a notice of 
appeal but they will not normally be prepared to exercise this power unless there are 
special circumstances that excuse the delay in giving notice of appeal. 
 
If you intend to submit an appeal that you would like examined by inquiry then you 
must notify the City Council (planning@manchester.gov.uk) and the Planning 
Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days before 
submitting the appeal. Further details are on GOV.UK. 

3. The statutory requirements are those set out in Section 79(6) of the Town and Country 
Planning Act 1990, namely Sections 70(1) and 72(1) of the Act. 

4. If either the local planning authority of the Secretary of State refuses permission to 
develop land or grants it subject to conditions, the owner may claim that they can 
neither put the land to a reasonably beneficial use in its existing state nor render the 
land capable of a reasonably beneficial use by the carrying out of any development 
which has been or would be permitted. 
 
In these circumstances, the owner may serve a purchase notice on the Council in 
whose area the land is situated. This notice will require the Council to purchase his 
interest in the land in accordance with the provisions of Part VI of the Town and 
Country Planning Act 1990 

5. In certain circumstances, a claim may be made against the local planning authority for 
compensation, where permission is refused or granted subject to conditions by the 
Secretary of State on appeal or on a reference of the application to them.  The 
circumstances in which such compensation is payable are set out in Section 114 of the 
Town and Country Planning Act 1990. 

Right of challenge on planning application decision 

A third party does not have a right of appeal against a decision on a planning application. 
Instead, there is a right of challenge (a Judicial Review) which is limited to lawfulness of 
the procedure that we have taken in coming to that decision. 
 
Any challenge must be based on the following and not the merit of the decision: 
 

https://www.gov.uk/appeal-planning-decision
mailto:planning@manchester.gov.uk
mailto:inquiryappeals@planninginspectorate.gov.uk
http://gov.uk/


• Procedural irregularity 

• Irrationality 

• Illegality    

Any application for permission to bring such a challenge (which is through the High Court) 
must be made within 6 weeks of the date of the decision being issued. 
 

Appendix A - Mining Information 

 

STANDING ADVICE - DEVELOPMENT LOW RISK AREA 

The proposed development lies within a coal mining area which may contain unrecorded 
coal mining related hazards. If any coal mining feature is encountered during 
development, this should be reported immediately to the Mining Remediation Authority 
on 0345 762 6846 or if a hazard is encountered on site call the emergency line 0800 288 
4242. 

Further information is also available on the Mining Remediation Authority website at: 
Mining Remediation Authority - GOV.UK 

Standing Advice valid from 1st January 2025 until 31st December 2026 

 

 

https://www.gov.uk/government/organisations/mining-remediation-authority

