


	
DATED                                                                2026





	(1)	DOWNTOWN MANCHESTER PROPCO LIMITED

	and


(2)	MCGOFF CONSTRUCTION LIMITED










PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER SECTION 106 OF THE TOWN AND COUNTRY PLANNING ACT 1990 RELATING TO 87 ROCHDALE ROAD, MANCHESTER M4 4HY





i
THIS DEED is made on the 	 		day of 				 2026
PARTIES
[bookmark: _Ref_a170090]DOWNTON MANCHESTER PROPCO LIMITED incorporated and registered in England and Wales with company number 14881706 whose registered office is at 1 St. Georges Court, Dairyhouse Lane, Broadheath, Altrincham WA14 5UA (the Owner); and
[bookmark: _Ref_a206036]MCGOFF CONSTRUCTION LIMITED incorporated and registered in England and Wales with company number 01127310 whose registered office is at 1 St. Georges Court, Dairyhouse Lane, Broadheath, Altrincham WA14 5UA (the Developer).
BACKGROUND
[bookmark: _Ref_a959445]The Council is the local planning authority for the purposes of the TCPA 1990 for the area in which the Property is situated and is the local authority for the purposes of the Local Government Act 1972 and the Localism Act 2011.
[bookmark: _Ref_a601898]The Council considers it expedient in the interests of the proper planning of its area and having regard to the provision of its development plan that provision should be made as provided for by this Undertaking for regulating or facilitating development of the Property
[bookmark: _Ref_a599241]The Owner owns the freehold interest in the Property.
[bookmark: _Ref_a530423]The Developer is developing the Property pursuant to the Planning Decision. 
The Development includes the planting of two trees within the Rochdale Road footpath to the frontage of the Property, as shown on the Tree Plan. Following consultation with utility providers, it was established that the planting of such trees in the approved locations is not feasible due to the presence of an existing large-diameter gas main, approximately 100 years old, beneath the Rochdale Road footpath.In lieu of planting the two trees referred to above, the Developer has offered to pay the Contribution to the Council and the Council has agreed to accept the same.
[bookmark: _Ref_a949643]The Owner and the Developer gives this undertaking to perform the obligations set out in this deed.
AGREED TERMS
[bookmark: _Toc256000000][bookmark: _Ref_a227455]INTERPRETATION
The following definitions and rules of interpretation apply in this deed.
[bookmark: _Ref_a606130]Definitions:
Base Rate: the higher of 5% and the base rate from time to time of Barclays Bank Plc. 
Contribution: the sum of £16,000 towards the cost of removal of the two trees shown on the attached Tree Plan, referred to at clause 15(b) of the Planning Decision. 
Council: The Council of the City of Manchester of Town Hall, Albert Square, Manchester, M60 2LA.
Default Interest Rate: 4% or per annum above the Base Rate.
Development: the development of the Property described in the Planning Application.
Plan: the plan attached to this deed.
Property: the freehold land at 87 Rochdale Road, Manchester (M4 4HY) shown edged red on the Plan and registered at HM Land Registry with absolute title under Title numbers LA61430, GM16795, LA246011 and GM16796. 
Planning Decision: the planning permission in respect of the Property approved by the Council on 20 September 2021 under reference number 131708/FO/2021. 
S.106 Agreement: the section 106 Agreement relating to the Property dated 18 February 2022 and made between (1) The Council of the City of Manchester, (2) Peter Read Investments Limited, and (3) Portwood Developments Limited. 
TCPA 1990: the Town and Country Planning Act 1990.
Tree Plan: The plan annexed to this deed and marked ‘Tree Plan’. 
VAT: value added tax chargeable under the Value Added Tax Act 1994 and any similar replacement tax and any similar additional tax.
Working Day: any day which is not a Saturday, a Sunday, a bank holiday or a public holiday in England. 
[bookmark: _Ref_a898500]A reference to any party shall include that party's personal representatives, successors and permitted assigns.
[bookmark: _Ref_a594307]A reference to the Council shall include the successors to its respective statutory functions.
[bookmark: _Ref_a627422]Unless the context otherwise requires, a reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time.
[bookmark: _Ref_a204214]A reference to writing or written excludes faxes and email.
[bookmark: _Ref_a926499]A reference to this deed or to any other deed or document referred to in this deed is a reference to this deed or such other deed or document as varied or novated (in each case, other than in breach of the provisions of this deed).
[bookmark: _Ref_a104037]Any words following the term(s) including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.
[bookmark: _Ref_a765304]Where an obligation falls to be performed by more than one person, the obligation can be enforced against every person so bound jointly and against each of them individually.
[bookmark: _Toc256000001][bookmark: _Ref_a287996]STATUTORY PROVISIONS
[bookmark: _Ref_a760565]This deed constitutes a planning obligation for the purposes of section 106 of the TCPA 1990, but otherwise in accordance with Section 111 of the Local Government Act 1972, the Localism Act 2011 and all other enabling powers and the obligations and covenants herein contained:
[bookmark: _Ref_a953111](a) are covenants and planning obligations to which these statutory provisions apply; and
[bookmark: _Ref_a763147](b) relate to the Property; and
[bookmark: _Ref_a110534](c) are enforceable by the Council as the local planning authority;
[bookmark: _Ref_a370569]The obligations contained in clause 3 of this deed are planning obligations for the purposes of section 106 of the TCPA 1990 and are entered into by the Owner and the Developer with the intention that they bind the interest held by the Owner in the Property and their respective successors and assigns.
[bookmark: _Ref_a799245]The obligations contained in clause 3 of this deed are enforceable by the Council in accordance with section 106 of the TCPA 1990.
[bookmark: _Ref_a707455]Nothing in this Undertaking shall fetter prejudice or affect any provisions rights powers duties and obligations of the Council in the exercise of its functions as a local planning authority for the purposes of the Act or otherwise as a local authority.
[bookmark: _Toc256000002][bookmark: _Ref_a1023553]COVENANTS WITH THE COUNCIL
[bookmark: _Ref_a85051][bookmark: _Ref_a579676]The Developer covenants with the Council to pay the Contribution to the Council on or before the date hereof
[bookmark: _Toc256000005][bookmark: _Ref_a367001]RELEASE
[bookmark: _Ref_a1010471]No person shall be liable for any breach of an obligation, restriction or covenant contained in this deed after parting with all of its interest in the Property, except in respect of any breach subsisting prior to parting with such interest.
[bookmark: _Toc256000007][bookmark: _Ref_a781927]LOCAL LAND CHARGE
[bookmark: _Ref_a809926]This deed is a local land charge and shall be registered as such by the Council.
[bookmark: _Toc256000009][bookmark: _Ref_a1035401]COUNCIL'S COSTS
[bookmark: _Ref_a605558][bookmark: _Ref_a1018084]The Developer shall pay to the Council on the date of this deed the Council's reasonable and proper legal costs together with all disbursements incurred in connection with the preparation, completion and registration of this deed.
[bookmark: _Toc256000010][bookmark: _Ref_a608626]OWNERSHIP
[bookmark: _Ref_a606423]The Owner warrants that it is the legal and beneficial owner of  the Property.
[bookmark: _Toc256000013][bookmark: _Ref_a478353]NO FETTER OF DISCRETION
[bookmark: _Ref_a591802]Nothing (contained or implied) in this deed fetters or restricts the Council's statutory rights, powers, discretions and responsibilities.
[bookmark: _Toc256000014][bookmark: _Ref_a802838]WAIVER
[bookmark: _Ref_a87189]No failure or delay by the Council to exercise any right or remedy provided under this deed or by law constitutes a waiver of that or any other right or remedy. No single or partial exercise of that right or remedy prevents or restricts the further exercise of that or any other right or remedy.
[bookmark: _Toc256000015][bookmark: _Ref_a499716]FUTURE PERMISSIONS
[bookmark: _Ref_a527715]Nothing in this Agreement prohibits or limits the right to develop any part of the Property in accordance with any planning permission (other than the Planning Decision or modification, variation or amendment thereof) granted after the date of the Planning Decision.
[bookmark: _Toc256000016][bookmark: _Ref_a709297]AGREEMENTS AND DECLARATIONS
[bookmark: _Ref_a898970]Notwithstanding the terms of the Planning Decision and S.106 Agreement, the parties agree that:
[bookmark: _Ref_a798793]nothing in this deed constitutes a planning permission or an obligation to grant planning permission; and
[bookmark: _Ref_a364904]nothing in this deed grants planning permission or any other approval, consent or permission required from the Council in the exercise of any other statutory function.
[bookmark: _Toc256000017][bookmark: _Ref_a121522]NOTICES
[bookmark: _Ref_a995745]A notice to be given under or in connection with this deed must be in writing and must be:
[bookmark: _Ref_a786828]delivered by hand; or
[bookmark: _Ref_a110494]sent by pre-paid first-class post or other next working day delivery service.
[bookmark: _Ref_a93493]Any notice to be given under this deed must be sent to the relevant party as follows:
[bookmark: _Ref_a523367]to the Council at: marked for the attention of [NAME/POSITION];
[bookmark: _Ref_a378191]to the Owner at: 1 St. Georges Court, Dairyhouse Lane, Broadheath, Altrincham WA14 5UA marked for the attention of Chris McGoff;
[bookmark: _Ref_a98541]to the Developer at: 1 St. Georges Court, Dairyhouse Lane, Broadheath, Altrincham WA14 5UA marked for the attention of Chris McGoff; or
[bookmark: _Ref_a803013]as otherwise specified by the relevant person by notice in writing to each other person.
[bookmark: _Ref_a903658]Any notice given in accordance with clause 12.1 and clause 12.2 will be deemed to have been received:
[bookmark: _Ref_a545515]if delivered by hand, on signature of a delivery receipt [or at the time the notice is left at the address] provided that, if delivery occurs:
[bookmark: _Ref_a964883]before 9.00 am on a Working Day, the notice will be deemed to have been received at 9.00 am on that day; or
[bookmark: _Ref_a788471]after 5.00 pm on a Working Day, or on a day which is not a Working Day, the notice will be deemed to have been received at 9.00 am on the next Working Day;
[bookmark: _Ref_a932633]if sent by pre-paid first-class post or other next working day delivery service, at 9.00 am on the  second Working Day after posting.
[bookmark: _Ref_a801136]A notice given under this deed is not validly given if sent by email of fax.
[bookmark: _Ref_a425564]This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.
[bookmark: _Toc256000018][bookmark: _Ref_a113240]THIRD PARTY RIGHTS
[bookmark: _Ref_a302913]A person who is not a party to this deed does not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this deed.
[bookmark: _Toc256000019][bookmark: _Ref_a265989]VALUE ADDED TAX
[bookmark: _Ref_a346618]Each amount stated to be payable by the Council or the Owner to the other under or pursuant to this deed is exclusive of VAT (if any).
[bookmark: _Ref_a843934]If any VAT is at any time chargeable on any supply made by the Council or the Owner under or pursuant to this deed, the party making the payment shall pay the other an amount equal to that VAT as additional consideration on receipt of a valid VAT invoice
[bookmark: _Toc256000020][bookmark: _Ref_a739337]GOVERNING LAW
[bookmark: _Ref_a818207]This deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.
[bookmark: _Ref_a991509]This document has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it.


EXECUTED as a DEED by DOWNTOWN MANCHESTER PROPCO LIMITED acting by [NAME OF DIRECTOR], a director in the presence of:
	…………………………………………………..
Signature of director
Signature of witness.…………………………………………………..
Print name......................................................................................
Address………………………………………………………………….
……………………………………………………………………………
……………………………………………………………………………
Occupation………………………………………………………………

EXECUTED as a DEED by MCGOFF CONSTRUCTION LIMITED acting by [NAME OF DIRECTOR], a director in the presence of:
	…………………………………………………..
Signature of director
Signature of witness.…………………………………………………..
Print name......................................................................................
Address………………………………………………………………….
……………………………………………………………………………
……………………………………………………………………………
Occupation………………………………………………………………
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