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ANGEL SQUARE,
MANCHESTER

Note of advice for Noma (GP) Limited

Background

On 26 January 2023, Manchester City Council (Council) approved a planning application submitted by
Noma (GP) Limited under reference 135551/F0O/2022 (Planning Permission) in relation to Angel
Square, Manchester M60 0AG (Property). The Planning Permission authorises:

"Improvements to Angel Square public realm, works to include: replacement of existing hard
and soft landscaping; erection of structure for community use (Use Class F2); installation of new
drainage scheme; installation of services, installation of lighting columns, wayfinding signage and other
street furniture; provision of cycle parking; and, associated works" (Development).

The Planning Permission was subsequently amended by a non-material amendment under reference
139033/NMC/2024, granted on 14 February 2024 "to vary the wording of Conditions 2 (SPL), 5 (Trees
Retained), 6 (Drainage), 12 (Landscaping), 14 (Lighting), 21 (Trees), and 22 (Structure)" (NMA).

The Planning Permission (as amended by the NMA) is subject to a condition requiring the Development
to begin no later than 26 January 2026 (three years from the date of the Planning Permission).

Advice Sought

We have been asked to advise on whether the proposed surface water drainage works and the provision
of two manholes at the Property will be sufficient to implement the Planning Permission, or whether
more extensive works, such as ground-bearing raft foundations, will be required.

Summary of advice

The proposed drainage and manhole works are generally considered to constitute a material operation.
This is supported by case law and is a position widely accepted by planning authorities and inspectors.
However, it is essential to ensure that all conditions requiring discharge prior to the commencement of
development are fully discharged. Additionally, all works must be carried out in strict compliance with
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the conditions of the Planning Permission (as amended by the NMA) and any plans or details approved
by the Council to ensure lawful implementation.

Please ensure you read this note in full, as the detailed analysis and reasoning are set out below.

IN DETAIL
1
11
(@)
(b)
1.2
1.3
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(b)
()
(d)
()
2
2.1

Material Operation

To lawfully implement a planning permission, the developer must:

Ensure all planning conditions requiring compliance prior to the commencement of
development have been complied with; and

Carry out a "material operation”, as defined in section 56(4) of the Town and Country
Planning Act 1990 (TCPA).

The TCPA defines a "material operation,” and it is clear that any works must be more than de
minimis to qualify. However, the extent of works required to constitute a material operation
remains unclear and is a matter of fact for each local planning authority to determine.

Examples of material operations include:

Any work of construction in the course of the erection of a building.
Any work of demolition of a building.

The digging of a trench which is to contain the foundations, or part of the foundations,
of a building.

The laying of any underground main or pipe to the foundations, or part of the
foundations, of a building or to any such trench.

Any operation in the course of laying out or constructing a road or part of a road.

Pre-Commencement Conditions

The Planning Permission (as amended by the NMA) is subject to the following conditions, which
require discharge prior to the commencement of the Development (Pre-Commencement
Conditions):

(@)

(b)
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Condition 6(a): Notwithstanding the Drainage Strategy (0052681-BHEXX-XX-RP-C-
0001 P03) stamped as received by the Council on 17 January 2024, the development
shall not commence until a scheme for the drainage of surface water from that phase
of the new development has been submitted to and approved in writing by the Council.
The condition also outlines the details that must be included in any such scheme.

Condition 8: The development shall not commence until a detailed construction
management plan outlining working practices during construction has been submitted
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to and approved in writing by the Council. The condition also outlines the details that
must be included in any such management plan.

2.2 The Planning Permission (as amended by the NMA) also includes conditions with triggers
relating to specific works (e.g., vegetation clearance, removal of existing trees, installation of
the community structure).

2.3 From our review of the planning conditions tracker provided by Deloitte, we understand that
none of the conditions attached to the Planning Permission (as amended by the NMA) have
been discharged to date.

3 Proposed Works and Implementation of the Planning Permission
3.1 We are advised that the works proposed to be undertaken at the Property include:

a) Construction of 6.76m of surface water drainage, plus an additional 2.17m to the right
of Manhole 1.1 and an additional 1.18m to the left of Manhole 1.2 of surface water
drainage; and

b) Provision of two manholes;
together being the ‘Proposed Works’ and shown at the plan appended at Appendix 1.

3.2 Having reviewed the Proposed Works, these would be sufficient to constitute a material
operation and, therefore, would be sufficient to implement the Planning Permission. This is
supported by case law (Spackman v SSE & another [1977]) and is a position widely accepted
by planning authorities and inspectors.

3.3 However, while the Proposed Works would be sufficient to implement the Planning Permission,
it is crucial that:

€) All Pre-Commencement Conditions are fully discharged before any works take place at
the Property.

(b) The Proposed Works are carried out in strict accordance with the plans and details
approved as part of the Planning Permission (as amended by the NMA).

3.4 The Planning Permission (as amended by the NMA) also contains conditions with triggers
relating to specific works (e.g., vegetation clearance, removal of existing trees, installation of
the community use structure). If any such triggers are likely to be affected by the Proposed
Works, these conditions must also be fully discharged before the commencement of any such
works. Additionally, the details approved by the Council must be strictly adhered to when
undertaking the Proposed Works and the Development.

Addleshaw Goddard LLP

If you would like to discuss this note further please contact:
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Tatiana Volodina
+44 113 209 2488
tatiana.volodina@addleshawgoddard.com

10-101617571-2 Page 4 of 5

Important note: this document is intended solely for the confidential use of our client, is strictly confidential and may also be
legally privileged. It is subject to our current terms of business and engagement letter with our client and may not be relied upon
by our client for any purpose other than that specified in the engagement letter. This document must not be recited or referred to
in whole or in part in any other document. In particular, this document must not be made available, copied or recited to any other
party without our express written permission. Addleshaw Goddard LLP neither owes nor accepts any duty to any other party and
shall not be liable for any loss, damage or expense of whatsoever nature which is caused by their reliance on this document.



06 August 2025 Private & Confidential | Legally Privileged

Appendix 1
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