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DATED                                                                               2026 

THE COUNCIL OF THE CITY OF MANCHESTER  

-and- 

 LANDCARE (EAST MANCHESTER) LTD  

-and- 

EQUANS SERVICES LIMITED  

___________________________________________ 

SECOND DEED OF VARIATION 

relating to a Section 106 Agreement dated 10 

November 2020 at Land at Coleshill Street, 

Miles Platting, Manchester, M40 8HH and made 

pursuant to Section 106 of the Town and 

Country Planning Act 1990 (as amended) as 

varied by a deed of variation dated 5 April 2022) 

                                     ___________________________________________
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THIS DEED is made the  day of            2026

BETWEEN 

1. THE COUNCIL OF THE CITY OF MANCHESTER of Town Hall, Albert Square, Manchester, 

M60 2LA (the “Council”);

2. LANDCARE (EAST MANCHESTER) LTD (incorporated in England with company number 

09277141) whose registered office is at One St Peter’s Square, Manchester, M2 3DE (“Owner”);

and

3. EQUANS SERVICES LIMITED (incorporated in England with company number 00598379) 

whose registered office is at First Floor, Neon Q10 Quorum Business Park, Benton Lane, 

Newcastle Upon Tyne, England, NE12 8BU (“Mortgagee”);

BACKGROUND 

A The Council is the local planning authority for the purposes of the Act for the area within which 

the Site is located and is the authority by which the planning obligations herein contained are 

enforceable. 

B The Owner is the freehold owner of part of the Site registered at the Land Registry under title 

numbers GM639361 and GM899349 and the leasehold owner of part of the Site registered at the 

Land Registry under title number GM654337. 

C On 10 November 2020 the Owner entered into the Original Agreement. The Original Agreement 

was entered into pursuant to the Original Application and the Original Planning Permission was 

granted.   

D The Mortgagee has a registered charge dated 20 May 2019 affecting title numbers GM639361, 

GM654337 and GM899349. 

E On 5 April 2022, the Council, the Owner and the Mortgagee entered into the First Deed of 

Variation.  

F The parties hereto have agreed to further vary the terms of the Original Agreement (as varied by 

the First Deed of Variation) in the manner set out herein. 

G This Deed is made under section 106A of the Act and is supplemental to the Original Agreement.  

1. DEFINITIONS AND INTERPRETATIONS 

1.1. All words and phrases defined in the Original Agreement and the First Deed of Variation shall 

have the same meaning in this Deed unless explicitly stated otherwise.
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1.2. For the purposes of this Deed the following expressions shall have the following meanings:

“Deed” means this deed of variation entered into to vary the Original 

Agreement (as varied by the First Deed of Variation); 

“First Deed of 

Variation”

means the deed of variation dated 5 April 2022 and made between 

The Council of the City of Manchester (1), Landcare (East 

Manchester) Ltd (2) and Equans Services Limited (3). 

2. OPERATIVE PROVISIONS 

2.1. The parties to this Deed agree that the Original Agreement (as varied by the First Deed of 

Variation) shall be varied as set out in clause 4 of this Deed.   

2.2. Save as varied by this Deed the Original Agreement (as varied by the First Deed of Variation) 

shall remain in full force and effect.  

2.3. If any provisions of this Deed shall be held to be invalid, illegal or unenforceable the validity, 

legality and enforceability of the remaining provisions shall not be in any way deemed thereby to 

be affected or impaired. 

2.4. This Deed is a local land charge and shall be registered as such. The Owner will, within 5 Working 

Days of the date of this Deed, apply to the Land Registry to register a copy of this Deed against 

title numbers GM639361, GM899349 and GM654337 and will provide the Council with a copy of 

the application. As soon as reasonably practicable following receipt, the Owner will supply the 

Council with copies of the updated registers of title.  

2.5. The provisions of this Deed shall take effect upon the date of this Deed.  

3. STATUTORY BASIS 

3.1. This Deed is made pursuant to the provisions of section 106 and section 106A of the Act and the 

covenants contained in this Deed are planning obligations for the purposes of those sections.

3.2. Insofar as any of the covenants contained in this Deed are not planning obligations within the 

meaning of the Act they are entered into pursuant to the powers contained in section 111 of the 

Local Government Act 1972, section 1 of the Localism Act 2011 and all other enabling powers.

4. VARIATION TO THE ORIGINAL AGREEMENT (AS VARIED BY THE FIRST DEED OF 

VARITION) 

4.1    The definition of “Second Calculation Date” within clause 1.1 of the Original Agreement shall be

deleted and replaced with the following: 
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““Second Calculation Date” shall be upon first Occupation of the Development”

5.  COUNCIL’S COSTS

The Owner covenants to pay the Council on the date of this Deed such reasonable sum as is 

notified in respect of the Council’s legal and administrative costs in connection with this Deed.

6. MISCELLANEOUS 

6.1     The Mortgagee consents to this Deed being entered into with the intention that,  notwithstanding   

section 104 Law of Property Act 1925, their interest in the Site will be bound by the terms of the 

Original Agreement (as varied by the First Deed of Variation), as varied by this Deed, as if the 

Original Agreement (as varied by the First Deed of Variation) had been executed and registered 

as a local land charge before the execution of their registered charge. 

6.2 Notwithstanding clause 6.1,  neither the Mortgagee nor any future mortgagee will incur any 

liability for any breach of the obligations contained in the Original Agreement (as varied by the 

First Deed of Variation), as varied by this Deed, unless and until they become a mortgagee in 

possession of the Site or any part thereof. 

7. Contracts (Rights of Third Parties) Act 1999    

The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Deed and no person other 

than the parties to this Deed (and any successors in title assigns or statutory successor bodies) 

shall have any rights under or be able to enforce the provisions of this Deed. 

8. Jurisdiction    

This Deed is governed by and interpreted in accordance with the laws of England. 

9.        Notices

Any notice or document served on or sent pursuant to this Deed shall either be delivered 

personally or sent by recorded delivery service or any replacement of the same 

9.1       to the Council addressed to the Director at the Council’s address first above written; and

9.2       to the Owner and the Mortgagee at their last known address. 

IN WITNESS whereof the Council, the Owner and the Mortgagee have executed this Deed on the date 

first above written.
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THE COMMON SEAL of THE COUNCIL OF THE 

CITY OF MANCHESTER was hereunto affixed in 

pursuance of an Order of the Council of the said City:

Authorised Signatory

EXECUTED as a DEED byby

LANDCARE (EAST MANCHESTER) LTD

acting by:

Director :

Director :

EXECUTED as a DEED byby )

EQUANS SERVICES LIMITED                     )

acting by: )

Director :

Director/ Secretary :
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