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Town & Country Planning Act 1990 (as amended)
Planning (Listed Building & Conservation Area) Act 1990 (as 
amended)

Refusal of details reserved by condition

Applicant Agent (if used)
Bailey
33 Bankfield Road
Nabwood
Bradford
BD18 4AJ

Mr Michael Ainsworth
MADP
11 Woodvale Crescent
Bingley
Keighley
BD16 4AJ

Part 1 – Particulars of the application/development
Proposal: Discharge of conditions 3 (Materials), 5 (Construction Management Plan), 12 
(Waste management), 15 (Off-site highways works), 22 (SUDS layout), 23 (Drainage 
management) and 24A (Contaminated land) attached to planning permission ref: 
128112/FO/2020

Location: Land Adjacent To Bertha Street And Ashton Old Road, Manchester, M11 
2NA

Date of application: 8 June 2022

Application number: CDN/22/0373

Part 2 – Particulars of decision
Manchester City Council gives notice that the detail(s) referred to in Part 1 are Refused 
in accordance with the information set out below.

Condition 3 (Materials)
The following material specifications submitted in relation to the discharge of condition 3 
(Materials) are approved:

Walls
Quad Core Trapezoidal Wall Panel (RW) KS1000 RW - Gull Grey RAL 240 80 05 BS 
18B17
Roof
Quad Core - RW Trapezoidal Roof Panel Goosewing Grey RAL 080 70 05 BS 10A05
Doors
Aluminium Roller Shutter doors with internal housing boxes.
Windows 
The window construction will accord will the detail shown on approved drawing ref: 
Proposed Elevations Ref: 1075 / 202F and comprise black aluminium frames. 
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As stamped as received by the City Council as local planning authority on 8 June 2022.

However, in reviewing the approved drawings, it has been noted that the lower section 
of the building comprised brickwork to a height of 4550 mm above ground level. 
Confirmation of the brick type and its colour and  specification is required as part of the 
discharge of Condition 3. Confirmation is also required that the proposed roller shutters 
will be powder coated to an appropriate colour specification. 

Notwithstanding the above details and specification received on 8 June 2022 relating to 
boundary walls and fencing are not approved.  The approval of details relating to the 
boundary treatment is specifically related to condition 17. These details should include 
specifications of walls and railings to the Ashton Old Road boundary and returning to 
Welcomb Street and Bertha Street before transition into the wall and weld mesh fencing 
details. 

For the avoidance of doubt condition 3 (Materials) cannot be discharge until all 
satisfactory material specifications have been submitted. 

Condition 5 (CMP)
The discharge Condition 5 (Construction Management Plan(CMP)) is refused as the 
detail of the submitted document ref: Construction Management Plan Rev B by MADP 
received 8 June 2022 is insufficient for the following reasons: 

i. The CMP incorporates inappropriate access and crossover arrangements for 
construction vehicles via Ashton Old Road, which would potentially compromising 
pedestrian and highways safety in close proximity to traffic signals.
ii.        Further consideration should be given to arrangements for pedestrian movement 
around the development site and measures to reduce highways impacts on  Ashton Old 
Road.
iii.        A traffic management plan and compound layout plan also needs to be 
submitted for approval together with arrangements for the display of emergency contact 
numbers around the construction site perimeter.

Condition 12 Waste management
The discharge of Condition 12 (Waste management) is refused as the specification 
proposed waste and recycling enclosures need to be considered alongside the details 
of bin capacities and segregated storage as required by condition 10 (Waste 
management).

Condition 15 Off-site
The discharge of condition 15 (Off-site Highways works) is refused on the basis that 
insufficient details have been submitted. The following additional details are required:
i. Confirmation of the required legal agreements relating to the implementation of 
off-site highways works and provision of related approved drawings; 
ii. The submission of details confirming the provision of:
- Tactile paving will need to be provided at vehicle entry points and footways on 
Welcomb Street and Bertha Street associated resurfacing works adjacent to the 
development;
-  A traffic regulation order is also required on the west side of Bertha Street 
prohibiting waiting and loading at any time.

Condition 22 (SUDS layout)
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The discharge of condition 22 (SUDS layout) is refused on the basis that the submitted 
proposals do not accord with the Non-Statutory Technical Standards for Sustainable 
Drainage Systems and include robust evidence to demonstrate that the drainage 
hierarchy has been thoroughly investigated. The following additional details are 
required:

i.              A drainage layout for the final revised masterplan (showing all components, 
levels and connectivity);
ii.            Evidence that the drainage system has been designed (unless an area is 
designated to hold and/or convey water as part of the design) so that flooding does not 
occur during the critical 1 in 100 year rainfall event with allowance for 40% climate 
change in any part of a building; 
iii.            Assessment of overland flow routes for extreme events that is diverted away 
from buildings (including basements). Overland flow routes need to be designed to 
convey the flood water in a safe manner in the event of a blockage or exceedance of 
the proposed drainage system capacity including inlet structures. A layout with overland 
flow routes needs to be presented with appreciation of these overland flow routes with 
regards to the properties on site and adjacent properties off site. The overland flow 
routes drawing should include both internal and external elevations so an assessment 
of the flow routes can be clearly identified; 
iv.           Hydraulic calculation of the proposed drainage system; 
v.            Where surface water is connected to the public sewer, agreement in principle 
from United Utilities is required that there is adequate spare capacity in the existing 
system taking future development requirements into account. An email of acceptance of 
proposed flows and/or new connection will suffice; 
vi.           Invert level of connecting UU combined manhole - to ensure that a gravity 
connection to this outfall can be achieved;
vii.          Construction details of petrol interceptor. 

Condition 23 (Drainage man)
The discharge of condition 23 (Drainage management) is refused on the basis that 
insufficient details have been submitted. The following additional details are required: 

i.              Management and maintenance plan for the lifetime of the development which 
shall include the arrangements for adoption by any public body or statutory undertaker, 
or any other arrangements to secure the operation of the sustainable drainage scheme 
throughout its lifetime. The maintenance plan should identify the party responsible for 
maintenance; 

ii.             The following post-completion details will be required: 
-              Verification report providing photographic evidence of construction in 
accordance with design drawings; 
-              As built construction drawings if different from design construction drawings. 

Condition 24A (Contam)
The discharge of condition 24A (Contaminated land) is refused on the basis that 
insufficient information has been provided.     The submitted ERGO Environmental 
Phase I report, Ref: 22-1146-PI, dated April 2022 needs to be accompanied with a 
related Phase II report.
 

Date: 3 August 2022
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Julie Roscoe
Director of Planning, Building Control & Licensing

Manchester City Council, P O Box 532, Town Hall, Manchester M60 2LA

Signed:
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Notes
1. This decision relates only to that required under the Town and Country Planning Act 
1990 (as amended) or Planning (Listed Building & Conservation Area) Act 1990 (as 
amended) does not include any consent or approval under any other enactment, 
byelaw, order or regulation.
2. If the applicant is aggrieved by the decision of the local planning authority to refuse 
permission or approval for the proposed development, or to grant permission or 
approval subject to conditions, they may appeal to the Secretary of State in accordance 
with Section 78(1) of the Town and Country Planning Act 1990 or sections 20 and 21 of 
the Planning (Listed Building & Conservation Area) Act 1990 within six months of the 
date of the notice of the decision. However, if an enforcement notice has been served 
for the same or very similar development within the previous 2 years, the time limit is:

 28 days from the date of the LPA decision if the enforcement notice was served 
before the decision was made yet not longer than 2 years before the application was 
made.

 28 days from the date the enforcement notice was served if served on or after the 
date the decision was made (unless this extends the appeal period beyond 6 
months).

The Planning Inspectorate have introduced an online appeals service that can be used 
to make appeals online. This service is available through the gov.uk website –
www.gov.uk/appeal-planning-inspectorate. The Inspectorate will publish details of your 
appeal on the internet.
Alternatively, appeals can be made on a form which is obtainable from Planning 
Inspectorate, Customer Support Unit, Room 3/15, Eagle Wing, Temple Quay House, 2 
The Square, Temple Quay, Bristol BS1 or by telephone 0117 372 6372.
The Secretary of State has power to allow a longer period for the giving of a notice of 
appeal but they will not normally be prepared to exercise this power unless there are 
special circumstances that excuse the delay in giving notice of appeal.
3. The statutory requirements are those set out in Section 79(6) of the Town and 
Country Planning Act 1990, namely Sections 70(1) and 72(1) of the Act.
4. If either the local planning authority or the Secretary of State refuses permission to 
develop land or grants it subject to conditions, the owner may claim that they can 
neither put the land to a reasonably beneficial use in its existing state nor render the 
land capable of a reasonably beneficial use by the carrying out of any development 
which has been or would be permitted.
In these circumstances, the owner may serve a purchase notice on the Council in 
whose area the land is situated. This notice will require the Council to purchase their 
interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990
5. In certain circumstances, a claim may be made against the local planning authority 
for compensation, where permission is refused or granted subject to conditions by the 
Secretary of State on appeal or on a reference of the application to them. The 
circumstances in which such compensation is payable are set out in Section 114 of the 
Town and Country Planning Act 1990.

 

https://www.gov.uk/appeal-planning-inspectorate

