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Town & Country Planning Act 1990 (as amended)
Planning (Listed Building & Conservation Area) Act 1990 (as 
amended)

Refusal of details reserved by condition

Applicant Agent (if used)
Mr Steve Kehinde
597 Cheetham Hill Road
Manchester
M8 5EJ

Mr V Alyas
Architek
916 Stockport Road
Levenshulme
Manchester
M19 3AB

Part 1 – Particulars of the application/development
Proposal: Discharge of condition 2 (noise) attached to application referenced 
131144/P3MPA/2021

Location: 597 Cheetham Hill Road, Manchester, M8 5EJ

Date of application: 4 May 2022

Application number: CDN/22/0290

Part 2 – Particulars of decision
Manchester City Council gives notice that the detail(s) referred to in Part 1 are Refused 
in accordance with the information set out below.

Condition 2 Noise
Condition 2 can be partially discharged subject to being carried out in accordance the 
Acoustic Information submitted by DBX Acoustics, stamped as  received on the 4 May 
2022. To fully discharge the condition the information below is required; 

1)The glazing performance required for the facades of the development has been 
provided based on the background noise survey with  examples of suitable glazing 
systems. The applicant will need to confirm they will comply with the recommended 
glazing system. If a different glazing system is to be installed, the details will need to be 
provided to the consultant to confirm it will meet the criteria and a memo submitting to 
confirm the details of the alternative glazing and that it will be suitable to ensure the 
criteria is met.

2)The internal noise criteria cannot be met with windows open so an alternative scheme 
of ventilation will need to be provided. Trickle ventilation has been mentioned in the 
report but this is unlikely to provide the necessary ventilation to the property without the 
need to open windows. An alternative scheme for ventilating the properties will need to 
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be recommended such as MVHR for example. Any mechanical ventilation will need to 
be selected or acoustically treated to ensure that when in full use, including during any 
boost mode the internal noise criteria will not be exceeded.

3)Assessment will be required for any façade penetrations for servicing such air intakes 
or extracts associated with any ventilation measures and recommendations providing 
with regard to insulation of these areas to ensure any penetration does not compromise 
the acoustic integrity of the façade and lead to noise break in or exceedance of the 
internal noise criteria.
Plant noise limits have also been provided at the residential properties on Back Marks 
Lane but it is assumed the plant has yet to be selected. Limits will also need to be 
provided for the application site address as the proposals will introduce residential 
receptors who may be affected by the plant.

4)Once the above has been confirmed and prior to occupation, we will require post 
completion noise testing to confirm the day and night time noise levels in the 
apartments is not in excess of the noise criteria and plant noise when in full operation 
does not exceed the limit. Any non compliance will need to be identified, with 
attenuation / mitigation measures recommending and installing where necessary.

Therefore, condition 2 is partially discharged.
 

Date: 27 June 2022

Julie Roscoe
Director of Planning, Building Control & Licensing

Manchester City Council, P O Box 532, Town Hall, Manchester M60 2LA

Signed:
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Notes
1. This decision relates only to that required under the Town and Country Planning Act 
1990 (as amended) or Planning (Listed Building & Conservation Area) Act 1990 (as 
amended) does not include any consent or approval under any other enactment, 
byelaw, order or regulation.
2. If the applicant is aggrieved by the decision of the local planning authority to refuse 
permission or approval for the proposed development, or to grant permission or 
approval subject to conditions, they may appeal to the Secretary of State in accordance 
with Section 78(1) of the Town and Country Planning Act 1990 or sections 20 and 21 of 
the Planning (Listed Building & Conservation Area) Act 1990 within six months of the 
date of the notice of the decision. However, if an enforcement notice has been served 
for the same or very similar development within the previous 2 years, the time limit is:

 28 days from the date of the LPA decision if the enforcement notice was served 
before the decision was made yet not longer than 2 years before the application was 
made.

 28 days from the date the enforcement notice was served if served on or after the 
date the decision was made (unless this extends the appeal period beyond 6 
months).

The Planning Inspectorate have introduced an online appeals service that can be used 
to make appeals online. This service is available through the gov.uk website –
www.gov.uk/appeal-planning-inspectorate. The Inspectorate will publish details of your 
appeal on the internet.
Alternatively, appeals can be made on a form which is obtainable from Planning 
Inspectorate, Customer Support Unit, Room 3/15, Eagle Wing, Temple Quay House, 2 
The Square, Temple Quay, Bristol BS1 or by telephone 0117 372 6372.
The Secretary of State has power to allow a longer period for the giving of a notice of 
appeal but they will not normally be prepared to exercise this power unless there are 
special circumstances that excuse the delay in giving notice of appeal.
3. The statutory requirements are those set out in Section 79(6) of the Town and 
Country Planning Act 1990, namely Sections 70(1) and 72(1) of the Act.
4. If either the local planning authority or the Secretary of State refuses permission to 
develop land or grants it subject to conditions, the owner may claim that they can 
neither put the land to a reasonably beneficial use in its existing state nor render the 
land capable of a reasonably beneficial use by the carrying out of any development 
which has been or would be permitted.
In these circumstances, the owner may serve a purchase notice on the Council in 
whose area the land is situated. This notice will require the Council to purchase their 
interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990
5. In certain circumstances, a claim may be made against the local planning authority 
for compensation, where permission is refused or granted subject to conditions by the 
Secretary of State on appeal or on a reference of the application to them. The 
circumstances in which such compensation is payable are set out in Section 114 of the 
Town and Country Planning Act 1990.
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