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4.20

4.21

4,22

4.23

4.24

to the Contract Sum or otherwise exclude the operation of this clause 4.19 or to the extent
that the Contractor is reimbursed for such loss and/or expense under another provision of
these Conditions.

Notification and ascertainment

4.20.1 The Contractor shall notify the Employer as soon as the likely effect of a Relevant Matter
on regular progress or the likely nature and extent of any loss and/or expense arising from
a deferment of possession becomes (or should have became) reasonably apparent to him.

4,20.2 That notification shall be accompanied or, as soaon as reascnably practicable, followed by
the Contractor's initial assessment of the loss andlor expense incurred and any further
amounts likely to be incurred, together with such information as is reasonably necessary to
enable the Employer to ascertain the loss and/or expense incurred.

4.20.3 The Contractor shall thereafter, in such form and manner as the Employer may reasonably
require, update that assessment and information at menthly intervals until all information
reasonably necessary to allow ascertainment of the total amount of such loss and expense
has been supplied.

4.204 Within 28 days of receipt of the initial assessment and information and 14 days of each
subsequent update of them the Employer shall notify the Contractor of the ascertained
amount of the loss and/or expense incurred, each ascertainment being made by reference
to the information supplied by the Contractor and in sufficient detail to enable the
Contractor to identify differences between it and the Contractor's assessment.

Relevant Matters
The following are the Relevant Matters:

4.21.1 Changes and any other matters or instructions which under these Conditions are to be
treated as a Change;

4.21.2 Employer’s instructions:
4.21.21 under clause 3.10 or 3.11; or
4.21.2.2 for the opening up for inspecticn or testing of any work, materials or goods under
clause 3.12 (including making good), unless the inspection or test shows that the
work, materials or goods are not in accordance with this Contract;

4.21.3 compliance with clause 3.15.1 or with Employer's instructions under clause 3.15.2;

4.214 delay in receipt of any permission or approval for the purposes of Development Control
Requirements necessary for the Works to be carried out or proceed, which delay the
Contractor has taken all practicable steps to avoid or reduce;

4.21.5 any impediment, prevenlion or default, whether by act or omission, by the Employer or any
Employer's Person, except to the extent caused or contributed to by any default, whether
by act or omission, of the Contractor or any Contraclor’s Person.

Amounts ascertained — addition to Contract Sum
Amounts ascertained under clause 4.20 shall be added to the Contract Sum.
Reservation of Contractor’s rights and remedies

The provisions of clauses 4.19 to 4.22 shall not limit or affect any other rights and remedies of the
Contractor.

Final Statement and Final Payment

Final Statement and Final Payment®!!

4.24 .1 Following practical completion of the Works the Centractor shall submit the Final Statement
to the Employer and supply him with such supporting documents as he may reasonably

[31]  The effect of the Final Statement is set out in clause 1.8.
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4.24.2

4.24.3

4.24.4

4.24.5

4.246

Amended from published version.
Comparison must be provided.

require.

The Final Statement shall set out the adjustments to the Contract Sum to be made in
accordance with clause 4.2 and shall state:

4.24.2.1 the Contract Sum, as so adjusted; and
4.24.2.2 the sum of amounts already paid by the Emplayer to the Contractor,

and the final payment shall be the difference (if any) between the two sums, which shall be
shown as a balance due to the Contractor from the Employer or to the Employer from the
Cantractor, as the case may be. The Final Statement shall state the basis on which that
amount has been calculated, including details of all such adjustments.

If the Contractor does not submit the Final Statement within 3 months of practical
completion of the Works, the Employer may on or after the expiry of that period give the
Contractor notice that unless that statement is submitted within 2 months from the date of
the notice the Employer may himself issue a final statement in lieu of that from the
Contractor,

Unless the Contractor submits the Final Statement prior to the Employer exercising that
right, the Employer may at any time after the 2 month notice period issue a final statement
to the Contractor (the Employer's Final Statement') in the form and with the details
required hy clause 4.24.2 so far as the Employer, on the information in his possession, is
reasonably able to do so.

The due date for the final payment shall be the date one month after whichever of the
following occurs last:

4.24.51 the end of the Rectification Period in respect of the Works or (where there are
Sections) the last such period to expire;

4.24.5.2 the date stated in the Notice of Completion of Making Good under clause 2.36 or
(where there are Sections) in the last such notice to be issued; or

4.24.5.3 the date of submission to the other Party of the Final Statement or, if issued first,
the Employer's Final Statement (‘the relevant statement’).

Except to the extent that prior to the due date for the final payment the Employer gives
notice to the Contractor disputing anything in the Final Statement or the Contractor gives
notice to the Employer disputing anything in the Employer's Final Statement, and subject lo
clause 1.8.2, the relevant statement shall upon the due date become conclusive as to the
sum due under clause 4.24.2 and have the further effects stated in clause 1.8.
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Section 5 Changes

General
5.1 Definition of Changes
The term 'Change’ means:
5.1.1 a change in the Employer's Requirements which makes necessary the alteration or
madification of the design, quality or quantity of the Works, otherwise than such as may be
reasonably necessary for the purposes of rectification pursuant to clause 3.13, including:

2k e | the addition, omission or substitution of any work;

5112  the alteration of the kind or standard of any of the materials or goods to be used
in the Works;

51.1.3  the remaval from the site of any work executed or Site Materials other than work,
materials or goods which are not in accordance with this Contract;

&2 the imposition by the Employer of any obligations or restrictions in regard to the following
matters or any addition to or alteration or omission of any such obligations or restrictions
that are so imposed or are imposed in the Employer’s Requirements in regard to:
5.1.2.1  access to the site or use of any specific parts of the site;
5.1.2.2 limitations of working space;
5.1.2.3 limitations of working hours; or
5.1.24  the execution or completion of the wark in any specific arder

5.2 Valuation of Changes and provisional sum work

The value of:

5.241 all Changes required by Employer’s instructions;

5.2.2 all work which under these Conditions is lo be treated as a Change; and

523 all work executed by the Contractor in accordance with Employer's instructions as to the
expenditure of Provisional Sums included in the Employer's Requirements

shall be such amount as is agreed by the Employer and the Contractor or, where not agreed, the
amount valued (a "“Valuation') in accordance with clauses 5.4 to 5.7 (‘the Valuation Rules’).

53 Giving effect to Valuations, agreements etc.

The Contract Sum shall be adjusted for each agreement by the Employer and the Contractor under
clause 5.2 and for each Valuation.

The Valuation Rules
5.4 Measurable Work

Valuations shall be made in accordance with this clause 5.4 and, so far as is relevant, clauses 5.5 to
8T

541 Allowance shall be made in such Valuations for the addition or amission of the relevant
design work.

[32] See clause 3.5.1 for the Contractor's right of reasonable objection to Changeas.
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55

5.6

3.7

542 The valuation of additional or substituted wark shall be consistent with the values of work of
a similar character set out in the Contract Sum Analysis, making due allowance for any
change in the conditions under which work is carried out and/or any significant change in
the quantity of the work so set out. Where there is no work of a similar character set out in
the Contract Sum Analysis a fair valuation shall be made.

543 The valuation of the omission of work set out in the Contract Sum Analysis shall be in
accardance with the values therein for such waork.

5.4.4 Any valuation of work under clauses 5.4.2 and 5.4.3 shall include allowance for any
necessary addition to or reduction of the provision of site administration, site facilities and
lemperary works.

Daywork

Where the execution of additional or substituted work cannot be valued in accordance with clause 5.4,
the Valuation shall comprise:

5.5.1 the prime cost of such work (calculated in accordance with the 'Definition of Prime Cast of
Daywork carried out under a Building Contract’ issued by The Royal Institution of Chartered
Surveyors (RICS) and Construction Industry Publications Ltd as current at the Base Date)
together with Percentage Additions to each section of the prime cost at the rates stated in
the document identified in the Contract Particulars or, if they apply in respect of labour, at
the All-Inclusive Rates staled in such document; or

552 where the work is within the province of any specialist trade and the RICS and the
appropriate body representing the employers in that trade have agreed and issued a
definition of prime cost of daywork™!, the prime cost of such work calculated in accordance
with that definition current at the Base Date, together with Percentage Additions on the
prime cost at the rates stated in the document identified in the Contract Particulars or, if
they apply in respect of labour, at the All-Inclusive Rates stated in such document.

Provided that in any case vouchers specifying the time daily spent upon the work, the workmen's
names, the plant and the materials employed shall be delivered for verification ta the Employer nat
later than 7 Business Days after the work has been executed.

Change of conditions for other work

If as a result of:

5.6.1 compliance with any instruction requiring a Change; or

582 compliance with any instruction as to the expenditure of a Provisional Sum,

there is a substantial change in the conditions under which any other work is executed, that other
work shall be treated as a Change and shall be valued in accordance with the provisions of this
section 5.

Additional provisions

.71 To the extent that a Valuation does not relate to the execution of additional or substituted
work or the omission of work or to the extent that the valuation of any work or liabilities
directly associated with a Change cannot reasonably be effected in the Valuation by the
application of clauses 5.4 to 5.6, a fair valuation shall be made.

T2 No allowance shall be made under the Valuation Rules for any effect upon the regular
progress of the Works or of any part of them or for any other direct loss and/or expense for
which the Contractor would be reimbursed by payment under any other provision in these
Condilions.

[33] There are currently three definitions to which clause 5.5.2 refers, namely those agreed between the RICS and the Electrical Contractors
Association, the RICS and the Electrical Contractors Association of Scotland and the RICS and the Building and Engineering Services

Association.
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Section 6 Injury, Damage and Insurance

Personal Injury and Property Damage

6.1 Contractor’s liability — personal injury or death

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability,

loss, claim or proceedings whatsoever in respect of personal injury to or the death of any person

arising out of or in the course of or caused by the carrying oul of the Works, except to the extent that
the same is due to any act or neglect of the Employer, any Employer's Person or any Statutory

Undertaker.

6.2 Contractor’s liability — loss, injury or damage to property
Subject to clause 6.3, the Contractor shall be liable for, and shall indemnify the Employer against, any
expense, liability, loss, claim or proceedings in respect of any loss, injury or damage whatsoever to
any property real or personal in so far as such loss, injury or damage arises out of or in the course of
or by reason of the carrying out of the Works and to the extent that the same is due to any negligence,
breach of statutory duty, omission or default of the Contractor or any Contractor’s Person.
6.3 Loss or damage to Existing Structures or their contents
6.3.1 Where paragraph C.1 of Insurance Option C applies, the Contractor's liability and
indemnity under clause 8.2 excludes any loss or damage to Existing Structures or to any of
their conlents required to be insured under that option that is caused by any of the risks or
perils required or agreed to be insured against under that option.
6.3.2 The exclusion in clause 6.3.1 shall apply notwithstanding that the loss or damage is or may
be due in whole or in part to the negligence, breach of statutory duty, omission or default of
the Contractor or any Contractor’s Person.
6.3.3 Where Insurance Option C applies but a C.1 Replacement Schedule applies in lieu of
paragraph C.1, the Contractor's liability and indemnity under clause 6.2 shall, in respect of
loss, injury or damage to the Existing Structures and their contents due to the causes
specified in that clause, be subject only to such limitations or exclusions as are specified in
that schedule.
§.3.4 The reference in clause 6.2 to ‘property real or persanal’ does not include the Works, work
executed or Site Materials up to and including the date of issue of the Practical Completion
Stalement or, if earlier, the date of termination of the Contractor's employment, except that:
6.3.4.1 after the date of issue of a Section Completion Statement, the Section to which it
relates shall no longer be regarded as ‘the Works' or ‘'work executed' for these
purposes; and

6.3.4.2 if partial possession is taken under clause 2.30, the Relevant Part shall no
longer be so regarded after the Relevant Date.

Insurance against Personal Injury and Property Damage

6.4 Contractor’s insurance of his liability

6.4.1 Without limiting or affecting his indemnities to the Employer under clauses 6.1 and 6.2, the
Contractor shall effect and maintain insurance in respect of claims arising out of the
liabilities referred to in those clauses which:
6.4.1.1 in respect of claims for perscnal injury to or the death of any employee of the

Contractor arising out of and in the course of such person's employment, shall
comply with all relevant legislation; and
Amended from published version. 48 of 86 © The Joint Cantracts Tribunal Limited 2016
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6.4.1.2 for all other claims to which clause 6.4.1 applies®, shall indemnify the Employer
in like manner to the Contractor (but only to the extent that the Contractor may
be liable to indemnify the Employer under the terms of this Contract) and shall
for any one occurrence or series of occurrences arising out of one event be in a
sum not less than that stated in the Contract Particulars for clause 6.4.1.0
6.4.2 As to evidence that such insurances have been effected and are being maintained and the
consequences of failure to comply, clause 6.12 shall apply.
6.5 Contractor’s insurance of liability of Employer
6.5.1 If the Employer's Requirements state that insurance under clause 6.5.1 is required, the

Contractor shall effect and maintain a policy of insurance in the names of the Employer and
the Contractor for the amount of indemnity stated in the Contract Particulars in respect of
any expense, liability, loss, claim or proceedings which the Employer may incur or sustain
by reason of injury or damage fo any property caused by collapse, subsidence, heave,
vibration, weakening or removal of support or lowering of ground water arising out of or in
the course of or by reason of the carrying out of the Works, excluding injury or damage:

6.5.1.1
6.5.1.2
6.5.1.3

6.5.1.4

6.5.1.5

6.5.1.6

6:5.1.7

6.51.8

6.5.1.9

for which the Contractor is liable under clause 6.2;
which is attributable to errors or omissions in the designing of the Works;

which can reasonably be fareseen to be inevitable having regard to the nature of
the work to be executed and the manner of its execution,

(if Insurance Option C applies) which it is the responsibility of the Employer to
insure under paragraph C.1 of Schedule 3;

lo the Works and Site Materials except where the Practical Completion
Statement has been issued orin so far as any Section |s the subject of a Section
Completion Statement;

which arises from any ceonsequence of war, invasion, act of fareign enemy,
hostilities (whether war is declared or not), civil war, rebellion or revolution,
insurrection or military or usurped power;

which is directly or indirectly caused by or contributed to by or arises from the
Excepted Risks;

which is directly or indirectly caused by or arises out of pollution or
contamination of buildings or other structures or of water or land or the
atmosphere happening during the periad of insurance, save that this exception
shall not apply in respect of pollution or contaminatiocn caused by a sudden
identifiable, unintended and unexpected incident which takes place in its entirety
at a specific moment in time and place during the period of insurance (all
pollution or contamination which arises out of one incident being considered for
the purpose of this insurance to have occurred at the time such incident takes
place); or

which results in any costs or expenses being incurred by the Employer or in any
other sums being payable by the Employer in respect of damages for breach of
contract, except to the extent that such costs or expenses or damages would
have attached in the absence of any contract.

6.5.2 Any insurance under clause 6.5.1 shall be placed with insurers approved by the Employer,
and the Contractor shall upon ifs issue deposit the policy with the Employer.

6.5.3 As to evidence that such insurance has been effected and is being maintained and the
consequences of failure to comply, clause 6.12 shall apply.

[34) It should be noted that the cover granted under Public Liability policies taken out pursuant to clause 6.4.1 may not be co-extensive with the
indemnity given to the Employer in clauses 6.1 and 6.2: for example, each claim may be subject to an excess and cover may not be
available in respect of loss or damage due to gradual pollution.

[35] The Contractor may, if he wishes, insure for a sum greater than that stated in the Contract Particulars.

Amended from published version.
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6.6 Excepted Risks

Notwithstanding clauses 6.1, 6.2 and 6.4.1, the Contractor shall neither be liable to indemnify the
Employer nor obliged to insure against any personal injury to or the death of any person or any
damage, loss or injury to the Works, Site Materials, work executed, the site or any other property,
caused by the effect of an Excepted Risk.

Insurance of the Works and Existing Structures

6.7 Insurance Options and period

6.7.1 Insurance Options A, B and C are set out in Schedule 3. The Insurance Option that applies
to this Contract is that stated in the Contract Particulars,®

6.7.2 In each case the Party respansible for effecting a Joint Names Policy under the Insurance
Option that applies (the “Works Insurance Policy’) shall maintain that policy up to and
including the date of issue of the Practical Completion Statement, or last Section
Completion Statement, or (if earlier) the date of termination of the Contractor's
employment, except that the obligation to maintain a Works Insurance Policy:

6.7.2.1  shall not apply in relation to a Section after the date of issue of its Section
Completion Statement; and

6.7.2.2  if partial possession is taken under clause 2.30, shall not as from the Relevant
Date apply in relation to the Relevant Part.

6.8 Related definitions
In these Conditions the following phrases shall have the following meanings:
All Risks Insurance®: insurance which provides cover against any physical loss or damage to work
executed and Site Materials and against the reasonable cost of the removal and disposal of debris

and of any shoring and propping of the Warks which results from such physical loss or damage but
excluding the cost necessary to repair, replace or rectify:

(a) property which is defective due to:
(i) wear and lear,
(i) obsolescence, or
(iiy  deterioration, rust or mildew;
(b) any work executed or any Site Materials lost or damaged as a result of its own
defect in design, plan, specification, material or workmanship or any other work

executed which is lost or damaged in consequence thereof where such wark
relied for its support or stability on such work which was defective®:

[36]

[37]
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Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is required
to take out a Joint Names Policy for All Risks Insurance of the Works aor to include them on that basis within his Annual Construction policy;
Insurance Option B is applicable where the Employer has elected to take out that Joint Names Policy.

Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the Employer is
required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joinl Names Policy to
insure the Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified
Perils. Some Employers (e.g. tenanis and some homeowners) may not be able readily to obtain the Joint Names cover required under
paragraph C.1. Where that is the case, allernalive arrangements through use of a C.1 Replacement Schedule or as otherwise descrined in
the Design and Build Contract Guide will be necessary,

Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C — in
particular any Employer who Is a tenant or domestic homeowner — or an appropriate member of the Employer’s professional
team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.

The risks and costs that All Risks Insurance is required to cover are defined by exclusions. Policies issued by insurers are nol
standardised; the way in which insurance for these risks is expressed varies and in some cases it may not be possible for insurance to
be taken out against certain of the risks required to be covered. In the case of Terrorism Cover, where the extension of cover will
involve an addilional premium and may in certain situations be difficult to effect, the requirement is now expressly limited to Pool Re Cover
or such other cover as is agreed and set out in the Contracl Particulars. That extension and any other relevant details of Works insurance
also require discussion and agreement between the Parties and their insurance advisers at an early stage, prior to entering into the
Contract. See the Design and Build Contract Guide.
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(c) loss or damage caused by or arising from:

(i) any consequence of war, invasion, act of foreign enemy, hostilities
(whether war be declared or not), civil war, rebellion, revolutiaon,
insurrection, military or usurped power, confiscation, commandeering,
nationalisation or requisition or loss or destruction of or damage to any
property by or under the order of any government de jure or de facto or
public, municipal or local authority,

(if) disappearance or shortage if such disappearance or shortage is only
revealed when an inventory is made or is nof traceable to an identifiable
event, or

(i)  an Excepted Risk.
Excepted Risks: the risks comprise!

(a) ionising radiations or contamination by radioactivity from any nuclear fuel or from
any nuclear waste from the combustion of nuclear fuel, radioactive toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof (other than such risk insofar, but only insofar, as it is
included in the Terrorism Cover from time to time required to be taken out and
maintained under this Contract);

(b) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds; and

(c) any act of terrorism that is not within the Terrorism Cover from time to time
reguired to be taken out and maintained under this Contract.

Joint Names Policy: a policy of insurance which includes the Employer and the Contractor as
composite insured and under which the insurers have no right of recourse against any person named
as an insured, or, pursuant to clause 6.9, recognised as an insured thereunder.

Pool Re Cover: such insurance against loss or damage to work executed and Site Materials caused
by or resulting from terrorism as is from time to time generally available from insurers who are
members of the Pool Reinsurance Company Limited scheme or of any similar successor scheme.®

Specified Perils: fire, lighlning, explosion, storm, flood, escape of water frcm any water tank,
apparalus or pipe, earthquake, aircraft and other aerial devices or articles dropped therefrom, riot and
civil commotion, but excluding Excepted Risks.

Terrorism Cover: Pool Re Cover or other insurance against loss or damage to work executed and
Site Materials (and/or, for the purposes of clause 6.11.1, to an Existing Structure and/or its contents)
caused by or resulting from terrorism.

6.9 Sub-contractors — Specified Perils cover under Works Insurance Policies

6.9.1 The Contractor, where Insurance Option A applies, and the Employer, where Insurance
Option B or C applies. shall ensure that the Works Insurance Policy either:

6.9.1.1  provides for recognition of each sub-contractor as an insured under the policy; or

6.9.1.2 includes a waiver by the insurers of any right of subrogation which they may
have against any such sub-contractor

in respect of loss or damage by the Specified Perils to the Works or relevant Section, work
executed and Site Materials and that this recognition or waiver continues up lo and
including the date of issue of any statement or ather document which states that in relation
to the Works, the sub-contractor's works are practically complete or, if earlier, the date of
termination of the sub-contractor's employment. Where there are Sections, the recaognition
or waiver for a sub-contractor in relation to a Section shall cease upon the issue of such

[38] In an All Risks Insurance policy for the Works, cover should not be reduced by any exclusion that goes beyond the terms of paragraph (b)
in this definition. For example, an exclusion in terms that ‘This Policy excludes all loss of or damage to the property insured due to
defective design, plan, specification, materials or workmanship’ would not be in accordance with the terms of the relevant Insurance
Options or that definition. In relation to design defects, wider All Risks cover than that spacified may be available, though it is not standard.

[39]  As respects Terrorism Cover and the requirements of Insurance Options A, B and C, see footnote [37] and the Design and Build Contract
Guide.
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6.10

6.11

6.12

6.9.2

statement or other document for his work in that Section.

Clause 6.9.1 applies also in respect of any Works Insurance Policy taken out in default
under clause 6.12.2,

Terrorism Cover — policy extensions and premiums

8.10.1

6.10.2

8.10.3

6.104

To the extent that the Works Insurance Policy excludes (or would otherwise exclude) loss
or damage caused by terrarism, the Contractor, where Insurance Option A applies, or the
Employer, where Insurance Opticn B or C applies, shall unless otherwise agreed effect and
maintain, either as an exiension to the Works Insurance Palicy or as a separate Joint
Names Policy, in the same amount and far the same period as the Works Insurance Palicy,
such Terrorism Cover as is specified in or by the Contract Particulars, subject to clauses
6.10.4 and 6.11.

Where Insurance Option A applies and the Contractor is required to take out and maintain
Pool Re Cover, the cost of that cover and its renewal shall be deemed to be included in the
Contract Sum save that, if at any renewal of the cover there is a variation in the rate on
which the premium is based, the Contract Sum shall be adjusted by the net amount of the
difference between the premium paid by the Contractor and the premium that would have
been paid but for the change in rate.

Where Insurance Option A applies and Terrorism Cover other than Pool Re Cover is
specified as required, the cost of such olher cover and of its renewal shall be added to the
Contract Sum.

Where Insurance Option A applies and the Employer is a Local or Public Authority, if at any
renewal of the Terrorism Cover (of any type) there is an increase in the rate on which the
premium is based, he may instruct the Contractor not to renew the Terrorism Cover. If he
so instructs, clause 6.13.5.3 shall apply with effect from the renewal date.

Terrorism Cover — non-availability — Employer’s options

6.11.1

6.11.2

6.11.3

6.11.4

6.11.5

Evidence

6.12.1

Amended from published version.
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If the insurers named in any Joint Names Policy notify either Party that, with effect from a
specified date (the ‘cessation date'), Terrorism Cover will cease and will no longer be
available or will only continue to be available with a reduction in the scope or level of such
cover, the recipient shall immediately notify the other Party.

The Employer, after receipt of such notification but before the cessation date, shall give
naotice to the Contractor either:

6.11.2.1 that, notwithstanding the cessation or reduction in scope or level of Terrorism
Cover, the Employer requires that the Works continue to be carried out; or

6.11.2.2 that on the date stated in the Employer's notice (which shall be a date after the
date of the insurers' nofification but no later than the cessation date) the
Contractor's employment under this Contract shall terminate,

Where Insurance Option A applies and the Employer gives notice under clause 6.11.2.1
requiring continuation of the Works, he may instruct the Contractor to effect and maintain
any alternative or additional form of Terrorism Cover then reasonably obtainable by the
Contractor; the net additional cost to the Contractor of any such cover and its renewal shall
be added to the Contract Sum.

If the Employer gives notice of termination under clause 6.11.2.2, then upon and from such
termination the provisions of clause 8.12 (excluding clause 8.12,3.5) shall apply.

If the Employer does not give notice of termination under clause 6.11.2.2, but work
executed and/or Site Materials thereafter suffer physical loss or damage caused by
terrorism, clauses 6.13 and 6.14 shall as appropriate apply.

of insurance

Where a Party is required by this Contract to effect and maintain an insurance palicy or
cover under any of clauses 6.4, 6.5, 6.7 and 6.10, or is responsible for ensuring that it is
effected and maintained, that Party shall at the request of the ather Party supply such
documentary evidence as the other Party may reasaonably require that the policy or cover
has been effected and remains in force.
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6.13

6.14

6.12.2 if a Party required to provide such documentary evidence fails to provide it within 7 days of
a reguest being made, the other Party may assume that there has been a fallure to insure,
and may insure against any risk, liability cr expense to which he may be exposed as a
consequence, but shall not be obliged to do so. If the other Party insures, the defaulting
Party shall be liable for the costs that the other Party incurs in taking out and maintaining
that insurance. Any costs payable ta the Contractor shall be added to the Contract Sum;
any costs payable to the Employer may be deducted from any sums due or to become due
to the Contractor or shall be recoverable from the Contractor as a debt.

Loss or damage - insurance claims and reinstatement

6.13.1 If during the carrying out of the Works any loss or damage affecting any executed work or
Site Materials is occasioned by any of the risks covered by the Works Insurance Paolicy or
an Excepted Risk or there is any loss of or damage of any kind to any of the Existing
Structures or their contents, the Contractor shall forthwith upon it occurring or becoming
apparent give notice to the Employer of its nature, location and extent.

6.13.2 Subject to clauses 6.13.5.1 and 6.13.6, the occurrence of such loss or damage to executed
work or Site Materials shall be disregarded in calculating any amounts payable to the
Contractor under this Contract.

6.13.3  The Contractor, for himself and for all his sub-contractors recognised as an insured under
the Works Insurance Palicy, shall authorise the insurers to pay to the Employer all monies
from such insurance, and from any policies cavering Existing Structures or their contents
that are effected by the Employer.

6.13.4 Where loss or damage affecting executed work or Site Materials is occasioned by any risk
covered by the Works Insurance Policy, and subject to clause 6.14 where relevant, the
Contractor shall after any inspecticn required by the insurers under the Works Insurance
Policy and with due diligence restore the damaged work, replace or repair any lost or
damaged Site Materials, remove and dispose of any debris (collectively ‘reinstatement
work') and proceed with the carrying out and completion of the Works.

6.13.5 Where Insurance Option A applies:

6.13.5.1 the Employer shall pay all monies from such insurance to the Contractor by
instalments under separate reinstatement work statements issued by the
Employer at the same dates as those for Payment Notices under clause 4.7.5
but without deduction of Retention and less only the amounts referred to in
clause 6.13.5.2;

6.13.5.2 the Employer may retain from those monies any amounts properly incurred by
the Employer and notified by him to insurers in respect of professional fees up to
the aggregate amount of the percentage cover for those fees or (if less) the
amount paid by insurers in respect of those fees;

6.13.5.3 in respect of reinstatement wark, the Contractor shall not be entitled to any
payment ather than amounts received under the Works Insurance Policy except
where there has been a cessation of or reduction in Terrorism Cover under
clause 6.10.4 or 6.11 and loss or damage is then caused by or results from
terrorism, in which case the reinstatement work shall, to the extent that its cost is
no longer recoverable under the policy, be treated as a Change and under
clause 4.12.2.4, 4.13.2.4 or 6.13.5.1 included in Payment Nctices. In neither
case shall there be any reduction in any amount payable by reason of any act or
neglect of the Contractor or of any sub-contractor which may have contributed to
the physical loss or damage.

6.13.6 Where Insurance Option B or paragraph C.2 of Insurance Option C applies or where loss
or damage is caused by an Excepted Risk, reinstatement work shall be treated as a
Change.

Loss or damage to Existing Structures — right of termination

If there is material loss of or damage to any of the Existing Structures, the Employer shall be under no
obligation to reinstate those structures, but either Party may, if it is just and equitable, terminate the
Contractor's employment under this Contract by notice given to the other in accordance with clause
1.7.4 within 28 days of the occurrence of that loss or damage. If such notice is given, then:

6.14.1 unless within 7 days of receiving the notice (or such longer period as may be agreed) the
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6.15

6.16

6.18

6.19

6.20

Party to whom it is given invokes a dispute resolution procedure of this Contract to
determine whether the termination is just and equitable, it shall be deemed to be so;

6.14.2 upon the giving of that notice or, where a dispute resolution procedure is invoked within that
period, upon any final upholding of the notice, the provisions of clause 8.12 (except clause
8.12.3.5) shall apply.

Professional Indemnity Insurance
Obligation to insure
The Contractor shall:

6.15.1 forthwith after this Conltract has been entered into, take out (unless he has already done
so0) a Professional Indemnity insurance policy with limits of indemnity of the types and in
amounts not less than those stated in the Contract Particulars®™;

6.15.2 thereafter, provided it is available al commercially reasonable rates, maintain such
insurance until the expiry of the period stated in the Contract Particulars from the date of
practical completion of the Works; and

6.15.3 as and when reasonably requested to do so by the Employer, preduce for inspection
decumentary evidence that such insurance has been effected and/or is being maintained.

Increased cost and non-availability

If the insurance referred to in clause 8.15 ceases to be available at commercially reasonable rates,
the Contractor shall immediately give notice to the Employer so that the Contractar and the Employer
can discuss the means of best protecting their respective positions in the absence of such insurance.

Joint Fire Code — compliance

Application of clauses

Clauses 6.18 to 6.20 apply where the Contract Particulars state that the Joint Fire Code applies.

Compliance with Joint Fire Code

The Parties shall comply with the Joint Fire Code and any amendments or revisions to it; the
Employer shall ensure such compliance by all Employer's Persons and the Contractor shall ensure
such compliance by all Contractor’s Persons.

Breach of Joint Fire Code — Remedial Measures

6.19.1 If a breach of the Joint Fire Code occurs and the insurers under the Works Insurance
Policy specify by notice to the Employer or the Contractor the remedial measures they
require (the 'Remedial Measures'), the Party receiving the notice shall copy it to the other
and the Contractor shall ensure that the Remedial Measures are carried out.

6.18.2 If the Coniractor, within 7 days of receipt of a notice specifying Remedial Measures, does
not begin to carry out or thereafter fails without reasonable cause regularly and diligently to
proceed with the Remedial Measures, then the Employer may employ and pay other
persons to carry out those Remedial Measures. The Contractor shall be liable for all
additional costs incurred by the Employer in connection with such employment and an
appropriate deduction shall be made from the Contract Sum.

Joint Fire Code — amendments/revisions

Where the Joint Fire Code Is, under a Joint Names Policy, applicable to the Works and amendments
or revisions are made to it after the Base Date, any cost of compliance by the Contractor with
amendments or revisions made after that date shall be borne as stated in the Contract Particulars. If
the cost is to be borne by the Employer, it shall be added to the Contract Sum.

[40]  See the Design and Build Contract Guide.
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Section 7

Assignment, Performance Bonds and Guarantees, Third
Party Rights and Collateral Warranties

1

Tid

7.3

7.4

Assignment

General

Subject to clause 7.2, neither the Employer nor the Contractor shall without the consent of the other
assign this Contract or any rights thereunder.

Rights of enforcement

Where clause 7.2 is stated in the Caontract Particulars to apply, then, in the event of transfer by the
Employer of his freehold or leasehold interest in, or of a grant by the Employer of a leasehold interest
in, the whole of the premises comprising the Works or (if the Contract Particulars so state) any
Section, the Employer may at any time after practical completion of the Works or of the relevant
Section grant or assign to any such transferee or lessee the right to bring proceedings in the name of
the Employer (whether by arbitration or litigation, whichever applies under this Contract) to enforce
any of the terms of this Contract made for the benefit of the Employer. The assignee shall be
estopped from disputing any enforceable agreements reached between the Employer and the
Contractor which arise out of and relate to this Contract (whether or not they are or appear to be a
derogation from the right assigned) and which are made prior to the date of any grant or assignment.

Performance Bonds and Guarantees
Performance Bonds and Guarantees

The Contractor shall on the execution of this Contract provide to the Employer whichever of the
following the Contract Particulars state as being required:

7.3.1 a performance bond or guarantee of the Contractor’'s due performance of the Contract from
a bank or other surety approved by the Employer in an amount equal to the percentage of
the Contract Sum and for the period stated in the Contract Particulars;

7.3.2 a guarantee by the Contractor's parent company identified in the Cantract Particulars;

any such bond or guarantee, unless otherwise agreed by the Employer, being substantially in the form
of the document identified by the Cantract Particulars.

Clauses 7.7 to 7.11 — Preliminary

Rights Particulars

The requirements for the grant of P&T Rights and Funder Rights by the Contractor and sub-
contractors and any requirement for the grant of Employer Rights by any sub-contractors ('Rights
Particulars') are set out in the document(s) identified in the Contract Particulars against the reference
to clause 7.4.1" As respects those reguirements:

7.4.1 such rights are conferred only on persons sufficiently identified (by name, class or
description) in the Rights Particulars;

[41]  The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-contractors who are also

required to grant rights, specify whether rights are to be granted at each level as Third Party Rights or by way of Collateral Warranties,
stale in those cases where the defaull provision is not to apply which alternative provision is to apply in its place and give any other details
required to complete the terms of the rights or warranties that are to be given. A Model Form for the Rights Particulars is included in the
Design and Build Contract Guide and is also available on the JCT website www.jctitd.co.uk,
In the case of third parly rights the relevant limits and details required for the purposes of the respective parts of Schedule 5 of this
Contract and Schedule 6 of the Design and Build Sub-Contract are the same as required for the purpases of the Warranty Particulars for
the corresponding Collateral Warranty (CWa/P&T, CWa/F, SCWa/P&T, SCWa/F or SCWa/E). Directions may be needed as to mode of
exacution of sub-contracts and/or collateral warranties by relevant sub-cantractors. See also the Design and Build Contract Guide.
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7.4.2 if in relation to an identified beneficiary the Rights Particulars fail to specify the method by
which such rights are to be conferred, the Contractor in relation to rights to be granted by
him may elect to do so either as third party rights or by collateral warranty;

7.4.3 unless otherwise stated in the Rights Particulars, the term ‘the Consultants' shall in all third
party rights andlor collateral warranties to be granted mean the Employer's Agent
(including any replacements) and any other consultants providing design services to the
Employer in cannection with the Works.

7.5 Notices
Each notice to the Contractor referred to in clauses 7.7 to 7.11 shall be given in accordance with
clause 1.7.4.

7.6 Execution of Collateral Warranties

Where this Contract is executed as a deed, any collateral warranty to be entered into by the
Contractor pursuant to clause 7.9 or 7.10 shall be executed as a deed. Where this Contract is
executed under hand, any such warranty may be executed under hand.

Third Party Rights from Contractor
7.7 Rights for Purchasers and Tenants

Tita] Where the Rights Particulars state that the Contractor shall confer P&T Rights on a
Purchaser or Tenant as third party rights, those rights shall vest in that Purchaser or Tenant
on the date of receipt by the Contractor of the Employer’s notice to that effect, stating the
name of the Purchaser or Tenant and the nature of his interest in the Works.

7 Where P&T Rights have vested in any Purchaser or Tenant, the Employer and the
Contractor shall not be entitled without the consent of that Purchaser or Tenant to amend or
vary the express provisions of this clause 7.7 or of Part 1 of Schedule 5 (Third Party Rights
for Purchasers and Tenants) but, subject thereto, the rights of the Employer and/or the
Contractor:

7.7.21  to terminate the Contractor’'s employment under this Contract (whether under
section 8 or otherwise), or to agree to rescind this Contract;

7.7.2.2 toagree to amend or otherwise vary or to waive any terms of this Contract;

7.7.23  to agree to settle any dispute or other matter arising out of or in connection with
this Contract, in each case in or on such terms as they shall in their absolute
discretion think fit,

shall not be subject to the consent of any Purchaser or Tenant.

7.8 Rights for a Funder

7.81 Where the Rights Particulars state that the Contractor shall confer Funder Rights on a
Funder as third party rights, those rights shall vest in the Funder on the date of receipt by
the Contractor of the Employer's notice to that effect.

7.8.2 Where Funder Rights have been vested in the Funder pursuant to clause 7.8.1:

7.8.2.1  no amendment or variation shall be made to the express terms of this clause
7.8, to Part 2 of Schedule 5 (Third Party Rights for a Funder) or to the relevant
Rights Particulars without the prior written consent of the Funder; and

7.8.2.2  neither the Employer nor the Contractor shall agree to rescind this Contract, and
the rights of the Contractor to terminate his employment under this Contract or to
treat it as repudiated shall in all respects be subject to the provisions of
paragraph 6 of Part 2 of Schedule 5

but, subject thereto, unless and until the Funder gives notice under paragraph 5 or
paragraph 6.4 of Part 2 of Schedule 5, the Contractor shall remain free without the consent
of the Funder to agree with the Employer to amend or otherwise vary or to waive any term

[42] See the foolnote to clause 7.4 above.
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of this Contract and to settle any dispute or other matter arising out of or in connection with
this Contract, in each case in such terms as they think fit, without any requirement that the
Contractor obtain the consent of the Funder.

Collateral Warranties from Contractor

7.9 Contractor's Warranties — Purchasers and Tenants
Where the Rights Particulars state that the Contractor shall confer P&T Rights on a Purchaser or
Tenant by way of collateral warranty, the Employer may by nofice to the Conlractor, identifying the
Purchaser or Tenant and his interest in the Works, require that the Contractor within 14 days from
receipt of that notice enter into a Caollateral Warranty with such Purchaser or Tenant in the form C\Wa/
P&T, completed in accordance with the relevant Rights Particulars.
7.10 Contractor’'s Warranty — Funder
Where the Rights Particulars state that the Contractor shall confer Funder Rights on a Funder by way
of collateral warranty, the Employer may by notice to the Contractor require that the Contractor within
14 days from receipt of the Emplayer’s notice enter into a Collateral Warranty with the Funder in the
form CWa/F, completed in accordance with the relevant Rights Particulars.
Third Party Rights and Collateral Warranties from Sub-Contractors
7.11 Third Party Rights and Collateral Warranties from Sub-Contractors
Where the Rights Particulars state that a sub-contractor shall confer third party rights on a Purchaser,
Tenant or Funder and/or the Employer or execute and deliver a Collateral Warranty in favour of such
person:
i i the Contractor shall comply with the Cantract Documents as to the obtaining of such rights
or warranties including:
7.11.1.1  on receipt of notice from the Employer identifying in each case the sub-
contractor, type of right or warranty and beneficiary, pramptly giving notice under
clause 2.26.3 or, where appropriate, 2.26.4 of the JCT Design and Build Sub-
Contract Conditions or other equivalent sub-contract condition to each sub-
contractor identified in the Employer's notice; and
7.11.1.2 in the case of each Collateral Warranty specified in the Employer's notice and
within 21 days of receipt of that notice, taking such steps as are required to
obtain each warranty, promptly forwarding the executed document to the
Employer or as he may direct and, where Collateral Warranty SCWa/F is
required, having himself also executed and delivered the document;
7.11.2 any amendment to the form of any third party rights or collateral warranty proposed by a
sub-contractor shall require approval by both the Ceontractor and the Employer;
7.11.3 in the case of vested third party rights, the Contractor shall not without the consent of each
beneficiary in whom those rights have been vested:
7.11.3.1 agree any amendment or variation to the express terms of clause 2.26, clause
2.27 or Schedule 6 (Third Party Rights) of the JCT Design and Build Sub-
Contract Conditions or other equivalent conditions of the sub-contract; or
7.11.3.2 where such beneficiary is the Employer or a Funder, agree to rescind the sub-
contract.
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Section 8

Termination

8.1

8.2

8.3

General

Meaning of insolvency

For the purposes of these Conditions:

8.1.1

a company becomes Insolvent:

8.1.1.1  when it enters administration within the meaning of Schedule B1 to the
Insolvency Act 1986,

8.1.1.2  on the appointment of an administrative receiver or a receiver or manager of its
property under Chapter | of Part lll of that Act, or the appointment of a receiver
under Chapter Il of that Part;

8.1.1.3  on the passing of a resolution for voluntary winding-up without a declaration of
solvency under section 89 of that Act; or

8.1.1.4  on the making of a winding-up order under Part IV or V of that Act.
a partnership becomes Insolvent:

8.1.2:1 on the making of a winding-up order against it under any provision of the
Insalvency Act 1986 as applied by an order under section 420 of that Act; or

8.1.2.2  when sequestration is awarded on the estate of the partnership under section 12
of the Bankruptcy (Scotland) Act 1985 or the partnership grants a trust deed for
its creditors.

an individual becomes Insolvent:

8.1.3.1  on the making of a bankruptcy order against him under Part IX of the Insolvency
Act 1986; ar

8.1.3.2  on the sequestration of his estate under the Bankruptey (Scotland) Act 1885 or
when he grants a trust deed for his creditors.

a person also becomes Insolvent if:

8.1.4.1 he enters into an arrangement, compromise or composition in satisfaction of his
debts (excluding a scheme of arrangement as a solvent company for the
purposes of amalgamation or reconstruction); or

81.42 (in the case of a partnership) each partner is the subject of an individual
arrangement ar any other event or proceedings referred to in this clause 8.1.

Each of clauses 8.1.1 to 8.1.4 also includes any analogous arrangement, event or proceedings in any
other jurisdiction.

Notices under section 8

8.2.1

B.2.2
8.2.3

Notice of termination of the Contractor's employment shall not be given unreasonably or
vexatiously.

Such termination shall take effect on receipt of the relevant notice.

Each notice referred to in this section shall be given in accordance with clause 1.7.4.

Other rights, reinstatement

8.3.1

Amended from published version.
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8.4

8.5

8.6

8.3.2

of the Employer. The provisions of clauses 8.9 and 8.10, and (in the case of termination
under either of those clauses) the provisions of clause 8.12, are without prejudice to any
other rights and remedies of the Contractor.

Irrespective of the grounds of termination, the Contractor's employment may at any time be
reinstated if and on such terms as the Parties agree.

Termination by Employer

Default by Contractor

8.41

8.4.2

84.3

If, before practical completion of the Works, the Contractor:

8.4.1.1  without reasonable cause wholly or substantially suspends the carrying out of
the Works; or

8.41.2 fails to proceed regularly and diligently with the performance of his obligations
under this Contract; or

8.4.1.3 refuses or neglects to comply with a notice or instruction from the Employer
requiring him to remove any work, materials or goods not in accordance with this
Contract and by such refusal or neglect the Works are materially affected; or

8.4.1.4  fails to comply with clause 3.3 ar 7.1; or
8.4.1.5 fails ta comply with clause 3.18,

the Employer may give to the Contraclor a notice specifying the default or defaults (a
‘specified’ default or defaults).

If the Contractor continues a specified default for 14 days from receipt of the notice under
clause 8.4.1, the Employer may on, or within 21 days from, the expiry of that 14 day period
by a further notice to the Contractor terminate the Contractor's employment under this
Contract.

If the Employer does nat give the further notice referred to in clause 8.4.2 (whether as a
result of the ending of any specified default or otherwise) but the Contractor repeats a
specified default (whether previously repeated or not), then, upon or within a reasonable
time after such repetition, the Employer may by notice to the Contractor terminate that

employment.

Insolvency of Contractor

8.51

8.5.2

8.5.3

If the Cantractor is Insolvent, the Employer may at any time by notice to the Contractor
terminate the Contractor's employment under this Contract.

The Contractor shall immediately notify the Employer if he makes any proposal, gives
notice of any meeting or becomes the subject of any proceedings or appointment relating
to any of the matters referred to in clause 8.1.

As from the date the Contractor becomes Insolvent, whether or not the Employer has given
such notice of termination:

8.5.3.1 clauses 8.7.3 to 8.7.5 and (if relevant) clause 8.8 shall apply as if such notice
had been given,;

8.5.3.2  the Contractor's obligations under Article 1 and these Conditions to carry out
and complete the Works shall be suspended; and

8.5.3.3 the Employer may take reasonable measures to ensure that the site, the Works
and Site Materials are adequately protected and that such Site Materials are
retained on site; the Contractor shall allow and shall not hinder or delay the
taking of those measures.

Corruption and regulation 73(1)(b) of the PC Regulations

The Employer shall be entitled by notice 1o the Contractor to terminate the Contractor’s employment
under this or any other contract with the Employer if, in relation to this or any other such contract, the

Amended from published version.
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Contractor or any person employed by him or acting on his behalf shall have committed an offence
under the Bribery Act 2010, or, where the Employer is a Local or Public Authority, shall have given any
fee or reward the receipt of which is an offence under sub-section (2) of section 117 of the Local
Government Act 1972, or, where this Contract is one to which regulation 73(1) of the PC Regulations
applies, the circumstances set out in regulation 73(1)(b) of the PC Regulations apply.

8.7 Consequences of termination under clauses 8.4 to 8.6

If the Contractor’s employment is terminated under clause 8.4, 8.5 or 8.6:

8.7.1 the Employer may employ and pay other persons to carry out and complete the Works and
to make good any defects of the kind referred to in clause 2.35, and he and they may enter
upon and take possession of the site and the Works and (subject to obtaining any
necessary third party consents) may use all temporary buildings, plant, tools, equipment
and Site Materials for those purposes;

8.7.2 the Contractor shall:
8.7.2.1  when required in writing by the Employer to do so (but not before), remaove or

procure the removal from the Works of any temporary buildings, plant, tools,
equipment, goods and materials belonging to the Contractor or Contractor’s
Persons;

8.7.2.2 provide the Employer with copies of all Contractor's Design Documents then
prepared, whether or not previously pravided;

8.7.2.3 if so required by the Employer within 14 days of the date of termination, assign
(so far as assignable and sao far as he may lawfully be required to do so) to the
Employer, without charge, the benefit of any agreement for the supply of
materials or goods and/or for the execution of any work for the purposes of this
Contract®;

B.7.3 no further sum shall become due to the Contractor under this Contract other than any
amount that may become due to him under clause 8.7.5 or 8.8.2 and the Employer need
not pay any sum that has already become due either:
8.7.3.1 insofar as the Employer has given or gives a Pay Less Notice under clause

4.9.5; or

8.7.3.2 if the Contractor, after the last date upon which such notice could have been
given by the Employer in respect of that sum, has become insclvent within the
meaning of clauses 8.1.1 to 8.1.3;

8.7.4 following the completion of the Works and the making good of defects in them (or of
instructions otherwise, as referred to in clause 2.35), an account of the following shall
within 3 months thereafter be set out in a statement prepared by the Employer:

8.7.41 the amount of expenses properly incurred by the Employer, including those
incurred pursuant to clause 8.7.1 and, where applicable, clause 8.5.3.3, and of
any direct loss and/or damage caused to the Employer and for which the
Contractor is liable, whether arising as a resuit of the termination or otherwise;

8.7.4.2  the amount of payments made to the Contractor; and

8.7.4.3 the total amount which would have heen payable for the Works in accordance
with this Contract;

8.7.5 if the sum of the amounts stated under clauses 8.7.4.1 and 8.7.4.2 exceeds the amount
stated under clause 8.7.4.3, the difference shall be a debt payable by the Contractor to the
Employer o, if that sum is less, by the Employer to the Contractor.

8.8 Employer’s decision not to complete the Works
8.8.1 If within the period of 6 months from the date of termination of the Contractor's employment

the Employer decides not to have the Works carried out and completed, he shall forthwith
notify the Contractor. Within a reasonable time from the date of such notification, or if no
notification is given but within that 8 month period the Employer does not commence to

[43] Clause 8.7.2.3 may not be effectual in cases of Coniractor's insolvency.
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8.8.2

make arrangements for such carrying out and completion, then within 2 months of the
expiry of that 8 month period, the Employer shall send to the Contractor a statement setting
oul:

8.8.1.1  the total value of work properly executed at the date of termination or date on
which the Contractor became Insolvent, ascertained in accordance with these
Conditions as if that employment had not been terminated, together with any
amounts due to the Contractor under these Conditions not included in such total
value; and

8.8.1.2 the aggregate amount of any expenses properly incurred by the Employer and of
any direct loss and/or damage caused to the Employer and for which the
Contractor is liable, whether arising as a result of the termination or otherwise.

After taking into account amounts previously paid to the Contractor under this Contract, if
the amount stated under clause 8.8.1.2 exceeds the amount stated under clause 8.8.1.1,
the difference shall be a debt payable by the Contractor to the Employer or, if the clause
8.8.1.2 amount is less, by the Employer to the Contractor.

Termination by Contractor

8.9 Default by Employer

8.91

8.8.2

8.9.3

8.9.4

If the Employer:

8911 does nat pay by the final date for payment the amount due to the Contractor in
accordance with clause 4.9 and/or any VAT properly chargeable on that amount;
or

8.9.1.2 fails to comply with clause 7.1; or
8.9.1.3 fails to comply with clause 3.16,

the Contractor may give to the Employer a notice specifying the default or defaults (a
'specified’ default or defaults).

If after the Date of Possession (or after any deferred Date of Possession pursuant to clause
2.4) but before practical completion of the Works the carrying out of the whole or
substantially the whole of the uncompleted Works is suspended for a continuous period of
the length stated in the Contract Particulars by reason of any impediment, prevention or
default, whether by act or omission, by the Employer or any Employer's Person, then,
unless it is caused by the negligence or default of the Contractor or any Contractor's
Person, the Contractor may give to the Employer a notice specifying the event or events (a
‘specified’ suspension event or events).

If a specified default or a specified suspension event continues for 14 days from the receipt
of notice under clause 8.9.1 or 8.9.2, the Contractor may on, or within 21 days from, the
expiry of that 14 day period by a further notice to the Employer terminate the Contractor's
employment under this Cantract.

If the Contractor for any reason does not give the further notice referred to in clause 8.9.3,
but (whether previously repeated or not):

8.9.4.1 the Employer repeats a specified default; or

8.94.2  a specified suspension event is repeated for any period, such that the regular
progress of the Works is or is likely to be materially affected thereby,

then, upon or within a reascnable time after such repetition, the Contractor may by notice
to the Employer terminate the Contractor's employment under this Contract.

8.10 Insolvency of Employer

8.10.1

8.10.2

Amended from published version.
Comparison must be provided.

If the Employer is Insclvent, the Contractor may by notice to the Employer terminate the
Contractor's employment under this Contract;

the Employer shall immediately notify the Contractor if he makes any proposal, gives notice
of any meeting or becomes the subject of any proceedings or appointment relating to any

81 of 86 @ The Joint Contracts Tribunal Limited 2016 Ble5




DB 2016

11/07/2022 12:31 UTC 143020604

Thomas Street, Manchester - Design and Build Contract, 2018 Edition

8.1

8.12

of the matters referred to in clause 8.1;

8.10.3 as from the date the Employer becomes Insalvent, the Contractor's obligations under
Article 1 and these Conditions to carry out and complete the Works shall be suspended.

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the
PC Regulations

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the PC Regulations

8.11.1 If, before practical completion of the Works, the carrying out of the whole or substantially
the whole of the uncompleted Works is suspended for the relevant continuous period of the
length stated in the Contract Particulars by reason of one or more of the following events:

8.11.1.1 force majeure;

8.11.1.2 Employer's instructions under clause 2.13, 3.9 or 3.10 issued as a result of the
negligence or default of any Statutory Undertaker;

8.11.1.3 loss or damage to the Works occasioned by any risk covered by the Works
Insurance Policy or by an Excepted Risk;

8.11.1.4 civil commotion or the use or threat of terrorism and/or the activities of the
relevant authorities in dealing with such event or threat;

8.11.1.5 the exercise by the United Kingdam Government or any Local or Public Authority
of any statutory power that is not occasioned by a default of the Contractor or
any Contractor's Person but which directly affects the execution of the Works; or

8.11.1.8 delay in receipt of any permission or approval for the purposes of Development
Control Requirements necessary for the Works to be carried out or proceed,
which delay the Contractor has taken all practicable steps to avoid or reduce,

then either Party, subject to clause 8.11.2, may upon the expiry of that relevant period of
suspension give notice to the other that, unless the suspension ceases within 7 days after
the date of receipt of that notice, he may terminate the Contractor's employment under this
Contract. Failing such cessation within that 7 day period, he may then by further notice
terminate that employment.

8.11.2 The Contractor shall not be entitled to give notice under clause 8.11.1 in respect of the
matter referred to in clause 8.11.1.3 where the loss or damage to the Works was caused by
the negligence or default of the Contractor or any Contractor's Person.

8.11.3 Where this Contract is one to which regulation 73(1) of the PC Regulations applies the
Employer shall be entitled by notice to the Contractor to terminate the Contractor's
employment under this Contract where the grounds set out in regutation 73(1)(a) or 73(1)
(c) of the PC Regulations apply.

Consequences of Termination under clauses 8.9 to 8.11, etc.

Consequences of Termination under clauses 8.9 to 8.11, etc.

If the Contractor's employment is terminated under any of clauses 8.9 to 8.11 or under clause 6.11.2.2
or 6.14:

8.12.1 no further sums shall become due to the Contractor otherwise than in accordance with this
clause 8.12;

8.12.2 the Contractor shall:

8.12.2.1 with all reasonable dispatch, remove or procure the removal from the site of any
temporary buildings, plant, tools and equipment belonging to the Contractor and
Contractor's Persons and, subject to the provisions of clause 8.12.5, all goods
and materials (including Site Materials); and

8.12.2.2 provide to the Employer copies of the documents referred to in clause 2.37 then
prepared;
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8123

8.124

8.12.5

Amended from published version.
Comparison must be provided.

where the Contractor's employment is terminated under clause 8.9 or 8.10, the Contractor
shall as soon as reasonably practicable prepare and submit an account or, where
terminated under clause 8.11, 6.11.2.2 or 6.14, the Contractor shall at the Employer's
option either prepare and submit that account or, not later than 2 months after the date of
termination, provide the Employer with all documents necessary for the Employer to do so,
which the Employer shall do with reasonable dispatch (and in any event within 3 months of
receipt of such documents). The accouni shall set out the amounts referred to in clauses
8.12.3.1 10 8.12.3.4 and, if applicable, clause 8.12.3.5, namely:

8.12.3.1 the lotal value of work properly executed at, and of any design work properly
carried out before, the date of termination of the Contractor's employment,
ascertained in accordance with these Conditions as if the employment had not
been terminated, together with any other amounts due to the Contractor under
these Conditions;

8.12.3.2 any sums ascertained in respect of direct loss and/ar expense under clause 4.20
(whether ascertained before or after the date of termination);

8.12.3.3 the reasonable cost of removal under clause 8.12.2;

8.12.3.4 the cost of materials or goods (including Site Materials) properly ordered for the
Works for which the Contractor then has paid or is legally bound to pay;

8.12.3.5 any direct loss and/or damage caused to the Contractor by the termination;

the account shall include the amount, if any, referred (o in clause 8.12.3.5 only where the
Cantractor's employment is terminated either:

8.12.4.1 under clause 8.9 or 8.10; or

8.12.4.2 under clause 8.11.1.3, if the loss or damage to the Works was caused by the
negligence or default of the Employer or any Employer's Person;

after taking into account amounts previously paid to the Contractor under this Contract, the
Employer shall pay to the Contractor (or vice versa) the amount properly due in respect of
the account within 28 days of its submission to the other Party, without deduction of any
Retention. Payment by the Employer for any such materials and goods as are referred to in
clause 8.12.3.4 shall be subject to those materials and goods thereupon becoming the
Employer's property.
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Section 9 Settlement of Disputes

Mediation

9.1 Mediation

Subject to Article 7, if a dispute or difference arises under this Contract which cannot be resolved by
direct negotiations, each Party shall give serious consideration to any request by the other to refer the
matter to mediation, 4

Adjudication
9.2 Adjudication

If a dispute or difference arises under this Contract which either Party wishes to refer to adjudication,
the Scheme shall apply, subject to the following:

9.2.1 for the purposes of the Scheme the Adjudicator shall be the person (if any) and the
nominating body shall be that stated in the Contract Particulars;

9.2.2 where the dispute or difference is or includes a dispule or difference relating to clause
3.13.3 and as to whether an instruction issued thereunder is reasonable in all the
circumstances:

9221 the Adjudicator to decide such dispute or difference shall (where practicable) be
an individual with appropriate expertise and experience in the specialist area or
discipline relevant to the instruction or issue in dispule;

9.2.22 if the Adjudicator does not have the appropriate expertise and experience, the
Adjudicator shall appoint an independent expert with such expertise and
experience to advise and report in writing on whether or not the instruction under
clause 3.13.3 is reasonable in all the circumstances.

Arbitration
93 Not applicable
9.4 Not applicable
9.5 Not applicable
9.6 Not applicable
9.7 Not applicable
9.3 Not applicable

[44] See the Design and Build Contract Guide.
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Schedules

Schedule 1

Design Submission Procedure

(Clause 2.8)
1

Amended from published version. 65 of 86 & The Joint Contracts Tribunal Limited 2016 [S[ei

Comparison must be provided.

The Contractor shall prepare and submit each of the Contractor's Design Documents to the Employer
by the means and in the format stated in the Employer's Requirements or the Contractor's Proposals
and in sufficient time to allow any comments of the Employer to be incorporated prior to the relevant
Contractor's Design Document being used for procurement and/or in the carrying out of the Works.
Where the means and format are not so stated, then, unless and until otherwise agreed with the
Employer, the Contractor shall submit 2 copies of each of the Contractor's Design Documents to him.

Within 14 days from the date of receipt of any Contractor's Design Document, or (if later) 14 days
from either the date or expiry of the period for submission of the same stated in the Contract
Documents, the Employer shall return one copy of that Contractor's Design Document to the
Contractar marked 'A, 'B’ or 'C’ provided that a document shall be marked 'B’ or 'C’ only where the
Employer considers that it is not in accordance with this Contract.

If the Employer does not respond to a Contractor's Design Document in the time stated in paragraph
2, it shall be regarded as marked "A'.

Where the Employer marks a Contractor's Design Document 'B' or 'C’", he shall identify by means of a
written comment why he considers that it is not in accordance with this Contract.

When a Contractor’s Design Document is returned by the Employer:

53 if it is marked 'A’, the Contractor shall carry out the Works in strict accordance with that
document;

5.2 if it is marked 'B’, the Contractor may carry out the Works in accordance with that
document, provided that the Employer's comments are incorporated into it and an
amended copy of it is promptly submitted to the Employer; or

53 if it is marked 'C’, the Contracter shall take due account of the Employer's comments on it
and shall either forthwith resubmit it to the Employer in amended form for comment in
accordance with paragraph 1 or notify the Employer under paragraph 7.

The Contractor shall not carry out any work in accordance with a Contractor's Design Document
marked 'C' and the Employer shall not be liable to pay for any work within the Works executed
otherwise than in accordance with Contractor's Design Documents marked 'A or 'B'.

If the Contractor disagrees with a comment of the Employer and considers that the Contractor's
Design Document in question is in accordance with this Contract, he shall within 7 days of receipt of
the comment notify the Employer that he considers that compliance with the comment would give rise
to a Change. Such notification shall be accompanied by a statement setting out the Contractor's
reasons. Upon receipt of such a notification the Employer shall within 7 days either confirm or
withdraw the comment and, where the comment is confirmed, the Contractor shall amend and
resubmit the document accordingly.

Provided always that:

8.1 confirmation or withdrawal of a comment in accordance with paragraph 7 shall not signify
acceptance by the Employer that the relevant Contractor's Design Document or amended
document is in accordance with this Contract or that compliance with the Employer's
comment would give rise to a Change;

82 where in relation to a comment by the Employer the Contractor does not notify him in
accordance with paragraph 7, the comment in question shall not be treated as giving rise to
a Change; and
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8.3 neither compliance with the design submission procedure in this Schedule nor with the
Employer's comments shall diminish the Contractor's obligations to ensure that the
Contraclor's Design Documents and Works are in accordance with this Contract.
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Schedule 2 Supplemental Provisions

(Seventh Recital)

Part 1

Supplemental Provisions 1 to 3 apply only if so stated in the Contract Particulars.

Named Sub-Contractors

1.1

1.2

1.3

1.4

Amended from published version.
Comparisan must be provided.

Where the Employer's Requirements state that work ('Named Sub-Contract Work') is to be
executed by a named person as the Contractor's sub-contractor (a ‘Named Sub-
Contractor’):

1.1.1 as soon as reasonably practicable after entering into this Contract the Contractor
shall enter into a sub-contract with the Named Sub-Contractor that includes the
undertaking referred to in paragraph 1.5 and notify the Employer of the date of
such sub-contract;

1.14.2 if for any reason the Contractor is unable to enter into that sub-contract he shall
immediately notify the Employer of the grounds and provided the Contractor has
acted reasonably the Employer shall by a Change instruction:

1.1.2.1  remove the grounds;

1.1.2.2  direct the Contractor to carry out that work using either his own
resources or, at the Cantractor’s option, a sub-contractor selected by
the Contractor and approved by the Employer; or

1423 omit the Named Sub-Contract Work fram this Contract,

but shall not require that the work be executed by another Named Sub-
Contractor.

Subject to the provisions conlained in paragraph 1.1.2, the provisions of clause 5.2
(Valuation of Changes), clauses 2.23 to 2.26 (Adjustment of Completion Date) and clauses
4.19 to 4.23 (Loss and Expense) shall as relevant apply to the Change instruction issued
under that paragraph.

If the Contractor becomes entitled to terminate a Named Sub-Contractor's employment
under his sub-contract or to give notice of a specified default which, if continued, would be
grounds for such termination or is entitled to treat the sub-contract as repudiated, the
Contractor:

1.3.1 shall promptly, and prior to giving any notice to that effect to the Named Sub-
Contractor, notify the Employer and consult with him, if requested;

1.3.2 save where the Named Sub-Contractor is or becomes Insolvent, shall not give
notice of termination, or notice that he is treating the sub-contract as repudiated,
without the Employer’s consent; and

1.33 shall at the time of issue send the Employer a copy of each notice that he gives
to the Named Sub-Contractor.

If the Named Sub-Contractor’'s employment is terminated or if he repudiates the sub-
contract.

1.4.1 the Contractor shall himsell or by his selected sub-contractor complete any
balance of the Named Sub-Contract Work;

1.4.2 such completion shall be treated as a Change except where the termination has
resulted from the Contractor's default, whether by act or omission, or where
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1.5

1.8

there has been a material breach of paragraph 1.3, and

143 the Contractor shall account to the Employer for such proportion of any amount
that he recovers, or with reasonable diligence could have recovered, from the
Named Sub-Cantractar in respect of the termination, as may properly and fairly
be regarded as due to the Employer to offset the cost to him of the Change.

The Contractor shall include in any Named Sub-Contract a condition stating that the
Named Sub-Contractor, having had notice of the terms in this Supplemental Provision 1,
undertakes not fo contend, whether in proceedings or otherwise, that the Contractor has
suffered or incurred no loss and/or expense or that his liability to the Contractor should be
in any way reduced or extinguished by reason of this Supplemental Provision 1 and in
particular paragraph 1.4.

The Contractor's responsibility for carrying out and completing the Works in all respects in
accordance with clause 2.1 shall not be affected in any manner by the naming of any
person for any work in accordance with this Supplemental Provision 1 or by any of the
events that it refers to.

Valuation of Changes — Contractor’s estimates

2.1

27

2.3

24

25

Amended from published version.
Comparison must be provided.

Section 5 (Changes), clauses 2.23 to 2.28 (Adjustment of Completion Date) and clauses
4.19 to 4.23 (Loss and Expense) shall have effect as modified by the provisions of
paragraphs 2.2 to 2.6.

Where compliance with instructions of the Employer under clause 3.9 will in the opinicn of
the Contraclor or of the Employer entail a Valuation under clause 5.2 and/or the making of
an adjustment of time in respect of the Relevant Event and/or the ascertainment of direct
loss andfor expense under clause 4.20 the Contractor, before such compliance, shall
submit to the Employer within 14 days of the date of the relevant instruction (or within such
other period as may be agreed or, failing agreement, within such other period as may be
reasonable in all the circumstances) estimates, or such of those as are relevant, as
referred to in paragraphs 2.3.1 to 2.3.5 unless:

221 the Employer with the instructions or within 14 days thereafter states in writing
that such estimates are not required; or

2.2.2 the Contractor within 10 days of receipt of the instructions raises for himself or
on behalf of any sub-contractor reasonable objection to the provision of all or
any of such estimates.

The estimates required under paragraph 2.2 shall be in substitution for any Valuation under
clause 5.2 andfor any ascertainment under clause 4.20 and shall comprise:

231 the value of the adjustment to the Contract Sum, supported by all necessary
calculations by reference to the values in the Contracl Sum Analysis;

232 the additional resources (if any) required to comply with the instructions;

2.3.3 a methaod statement for compliance with the instructions;

2.3.4 the length of any extension of time required and the resultant change in the

Completion Date; and

235 the amount of any direct loss and/or expense, not included in any other
estimate, which results from the regular progress of the Works or any part of
them being materially affected by compliance with the instructions under clause
3.9,

Upon submission of the eslimates required under paragraph 2.2 the Employer and
Contractor shall take all reasonable steps to agree those estimates and upon such
agreement those estimates shall be binding on the Employer and Contractor.

If within 10 days of receipt of the Contractor's estimates the Contractor and Employer
cannot agree on all or any of the matters therein the Employer:

251 may instruct compliance with the instruction and this Supplemental Provision 2
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2.6

shall not apply in respect of that instruction; or
2.5.2 may withdraw the instruction.

Where the Employer withdraws the instructions under paragraph 2.5.2 such withdrawal
shall be at no cost to the Employer except that where the preparation of the estimates
involved the Contractor in any additional design work solely and necessarily carried out for
the purpose of preparing his estimates such design work shall be treated as a Change.

If the Contractor is in breach of paragraph 2.2 compliance with the instruction shall be dealt
with in accordance with clauses 2.23 to 2.26, 3.9 and 4.20 but any resultant addition to the
Contract Sum in respect of such compliance shall not be included in Interim Payments but
shall be included in the adjustment of the Contract Sum under clause 4.2. Provided that
such addition shall not include any amount in respect of loss of interest or any financing
charges in respect of the cost to the Contractor of compliance with the instruction which
have been suffered or incurred by him prior to the date of issue of the Final Statement or
Employer's Final Statement.

Loss and expense — Contractor's estimates

31

3.2

3.3

34

35

3.6

Amended from published version.
Comparisan must be provided.

Clauses 4.19 to 4.23 (Loss and Expense) shall have effect as modified by the provisions of
paragraphs 3.2 to 3.6.

Where the Contractor pursuant to clause 4.19 is entitied to an amount in respect of direct
loss and/or expense to be added to the Contract Sum, he shall (except in respect of direct
loss and/or expense dealt with or being dealt with under Supplemental Provision 2) on
presentation of the next Interim Payment Application submit to the Employer an estimate of
the addition to the Contract Sum which the Contractor requires in respect of such loss and/
or expense which he has incurred in the period immediately preceding that for which the
Interim Payment Applicatiocn has been made.

Fallowing the submission of an estimate under paragraph 3.2 the Contractor shall for so
long as he has incurred direct loss and/or expense to which clause 4.19 refers, on
presentation of each Interim Payment Application submit to the Employer an estimate of
the addition to the Contract Sum which the Contractor requires in respect of such loss and/
ar expense which has been incurred by him in the period immediately preceding that for
which each Interim Payment Application is made.

Within 21 days of receipt of any estimate submitted under paragraph 3.2 or 3.3 the
Employer may request such infarmation and details as he may reasonably require in
support of the Contractor's estimate but within the aforesaid 21 days the Employer shall
give to the Contractor notice that:

341 he accepts the estimate;

342 he wishes ta negotiate on the amount of the addition to the Contract Sum and in
default of agreement to refer the issue as a dispute or difference to the
Adjudicator in accordance with the provisions of clause 9.2, or

343 the provisions of clauses 4.19 and 4.20 shall apply in respect of the loss and/or
expense to which the estimate relates.

if the Employer elects to negotiate pursuant to paragraph 3.4.2 and agreement is not
reached, the provisions of clauses 4.19 and 4.20 shall apply in respect of the loss and/or
expense to which the estimate relates.

Upon acceptance or agreement under paragraph 3.4.1 or 3.4.2 as to the amount of the
addition to the Contract Sum such amount shall be added to the Contract Sum and no
further additions to the Contract Sum shall be made in respect of the direct loss and/or
expense incurred by the Contractor during the period and in respect of the matter set out in
clauses 4.19 to 4.21 to which that amount related.

If the Contractor is in breach of paragraphs 3.2 and 3.3 direct loss and/or expense incurred
by the Contractor shall be dealt with in accordance with clauses 4.19 and 4.20 save that
any resultant addition to the Contract Sum shall not be included in Interim Payments but
shall be included in the adjustment of the Contract Sum under clause 4.2. Provided that
such addition shall not include any amount in respect of loss of interest or financing
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charges in respect of such direct loss andfor expense which have been suffered or incurred
by the Contractor prior to the date of issue of the Final Statement or Employer's Final
Statement.

Part 2

Supplemental Provisions 4 to 10 apply unless otherwise stated in the Contract Parliculars.
Supplemental Provision 11 applies where the Employer is a Local or Public Authority or other body of
the type mentioned in that provision; Supplemental Provision 12 applies where the Employer is a
Local or Public Autharity and this Contract is subject to the PC Regulations.

Acceleration Quotation

4.1
4.11

4.1.3
4.1.4

4.2

421

422

423

If the Employer wishes to investigate the possibility of achieving practical
completion before the Completion Date for the Works or a Section he shall invite
proposals from the Contractor in that regard (an 'Acceleration Quotation'). The
Contractor on receiving such an invitation shall either:

4.1.1.1 provide an Acceleration Quotation accordingly, identifying the time
that can be saved, the amount of the adjustment to the Contract Sum
(inclusive of such amounts as are referred to in paragraph 4.1.2) and
any other conditions attached; or

4.1.1.2  explain why it would be impracticable to achieve praciical completion
earlier than the Completion Date.

The adjustment to the Cantract Sum to be specified under paragraph 4.1.1.1
shall include the amount to be paid in respect of any direct loss and/or expense
that is not included in any other Confirmed Acceptance or in any ascertainment
under clause 4.20 together with a fair and reasonable amount in respect of the
cost of preparing the guotation.

The Employer may on or befare receipt of the quotation seek revised proposals.

Without affecting his obligations under clauses 2.1 and 2.3, the Contractor shall
be under no obligation to accelerate, or take any steps for that purpose, until he
receives a Confirmed Acceptance of his Acceleration Quotation under paragraph
4.3.

Unless otherwise agreed, the Acceleration Quotation shall be submitted in
compliance with the invitation not later than 21 days from the later of:

4.21.1  the date of receipt of the invitation; or

4.2.1.2  the date of receipt by the Contractor of information sufficient to enable
him to prepare the quotation.

The quotation shall remain open for acceptance by the Emplayer for not less
than 7 days from its receipt.

The Parties may agree to increase or reduce any of the periods referred to in
this Supplemental Provision 4; confirmation of such agreement shall be notified
to the Contractor by or on behalf of the Employer.

4.3 If the Employer wishes to accept an Acceleration Quotation, he shall within the period for
acceptance confirm such acceptance by an instruction to the Contractar {(a '‘Confirmed
Acceptance’) stating:

4.3.1

4.3.2

Amended from published version.

Comparison must be provided,

the adjustment of the Contract Sum (including any amounts referred to in
paragraph 4.1.2) to be made for complying with the instruction;

the adjustment to the time required by the Contractor for completion of the
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4.4

Works™ and/or Section and the resultant revised Completion Date(s) (which,
where relevant, may be a date earlier than the Date for Completion); and

4.3.3 any such conditions as are referred to in paragraph 4.1.1.1.

4.4.1 If an Acceleration Quotation is nol accepted, a fair and reasonable amount shall
be added to the Contract Sum in respect of the cost of its preparation provided
that it has been prepared on a fair and reasonable basis. Non-acceptance by the
Employer of a guotation shall not of itself be evidence that the quotation was not
prepared on such a basis.

4.4.2 Unless the Employer issues a Confirmed Acceptance, neither the Employer nor
the Contractor may use the quotation for any purpose whatsoever.

Collaborative working

The Parties shall work with each other and with other project team members in a co-operative and
collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support
collaborative behaviour and address behaviour which is not collaborative.

Health and safety

6.1

6.2

Without limiting either Party’s statutory and/or regulatory dulies and responsibilities andfor
the specific health and safety requirements of this Contract, the Parties will endeavour to
establish and maintain a culture and working environment in which health and safety is of
paramount concern to everybody involved with the project.

In addition to the specific health and safety requirements of this Contract, the Contractor
undertakes to:

6.2.1 comply with any and all approved codes of practice produced or promulgated by
the Health and Safety Executive;

6.2.2 ensure that all personnel engaged by the Caontractor and members of the
Contractor’'s supply chain on site receive appropriate site-specific health and
safety induction training and regular refresher training;

6.2.3 ensure that all such personnel have access at all times to competent health and
safety advice in accordance with regulation 7 of the Management of Health and
Safety at Work Regulations 1999; and

6.2.4 ensure that there is full and proper health and safety consultation with all such
personnel in accordance with the Health and Safety (Consultation with
Employees) Regulations 1996.

Cost savings and value improvements

7

Tid

7.3

7.4

Amended from published version.

Comparison must be provided.

The Contractor is encouraged to propose changes to designs and specifications for the
Works and/or to the programme for their execution that may benefit the Employer, whether
in the form of a reduction in the cost of the Works or their associated life cycle costs,
through practical completion at a date earlier than the Completion Date or otherwise.

The Contractor shall provide details of his proposed changes, identifying them as
suggested under this Supplemental Provision 7, together with his assessment of the benefit
he believes the Employer may obtain, expressed in financial terms, and a quotation.

Where the Employer wishes to implement a change proposed by the Contractor, the
Parties shall negotiate with a view to agreeing its value, the financial benefit and any
adjustment to the Completion Date. Upon agreement, the change and the amount of any
adjustment of the Contract Sum shall be confirmed in an Employer’s instruction, together
with the share of the financial benefit to be paid to the Contractor and any adjustment to the
Completion Date.

Original proposals by the Contractor under this Supplemental Provision 7 may only be
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10

11

12

instructed in accordance with it, provided always that nothing shall prevent the Employer
from utilising other contractors to implement such changes after practical completion of the
Works.

Sustainable development and environmental considerations

8.1 The Contractor is encouraged to suggest economically viable amendments to the Works
which, if instructed as a Change, may result in an improvement in environmental
perfarmance in the carrying out of the Works or of the completed Works.

8.2 The Contractor shall provide to the Employer all information that he reasonably requests
regarding the environmental impact of the supply and use of materials and goods which the
Contractor selects.

Performance Indicators and monitoring

8.1 The Employer shall monitor and assess the Contractor's performance by reference to any
performance indicators stated or identified in the Contract Documents.

9.2 The Contractor shall provide to the Employer all infarmation that he may reasonably require
to monitor and assess the Contracter's performance against the fargets for those
performance indicators.

9.3 Where the Employer considers that a target for any of those performance indicators may
not be met, he may infarm the Contractor who shall submit his proposals for improving his
performance against that target to the Employer.

Notification and negotiation of disputes

With a view to avoidance or early resolution of disputes or differences (subject to Article 7), each
Party shall promptly notify the other of any malter that appears likely to give rise to a dispute or
difference. The senior executives nominated in the Contract Particulars (or if either is not available, a
colleague of similar standing) shall meet as soon as praclicable for direct, good faith negotiations to
resolve the matter.

Transparency

Where the Employer is a Local or Public Authority or other body to whom the provisions of the
Freedom of Information Act 2000 (‘FOIA) apply, the Parties acknowledge that, except for any
information which is exemnpt from disclosure in accordance with the provisions of FOIA, the content of
this Contract is not confidential. The Employer shall be responsible for determining in his absolute
discretion whether any of the content of this Contract is exempt from disclosure in accordance with
the provisions of FOIA. Notwithstanding clause 2.7.4 or any other term of this Contract:

11.1 the Contractor hereby consents to the Employer publishing any amendments to the
standard form JCT contract in their entirety, including changes to the standard form agreed
fram time to time, but in each case with any information which is exempt from disclosure in
accordance with the provisions of FOIA redacted,

11.2 the Employer shall promptly inform the Contractor of any reguest for disclosure that he
receives in relation to this Contract.

The Public Contracts Regulations 2015

Where the Employer is a Local or Public Authority and this Contract is subject to the PC
Regulations™®;

12.1 where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall
include in any sub-contract entered into by him suitable provisions to impose the
requirements of regulation 113(2)(c)(i) and (ii);

[45]  An explanatory summiary of those provisions in the PC Regulations that are reflected in this Contract is contained in the Design and Build
Contract Guide. Provisions relating to the PC Regulations are also set out in section 8 (Termination) of this Contract. The JCT Design and
Build Sub-Centract (DBSub) meets the requirements of Supplemental Provision 12.
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12.2 the Contractor shall include in any sub-contract entered into by him provisions requiring the
sub-contractor;

1224

1222

12.3
123

Amended from published version.
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to supply and notify to the Contractor the information required (as applicable)
under regulations 71(3), 71(4) and 71(5) of the PC Regulations; and

to include in any sub-subcontract he in turn enters into provisions to the same
effect as required under paragraph 12.2.1 of Supplemental Provision 12;

the Contractor shall include in any sub-contract entered into by him provisions
that shall entitlte him to terminate the sub-contractor's employment where there
are grounds for excluding the sub-contractor under regulation 57;

in the event the Employer requires the Coniractor to terminate a sub-contractor’s
employment pursuant to regulation 71(9) the Contractor shall take the
appropriate sleps to terminate that employment and where required by the
Employer under regulation 71(9) shall, or in circumstances where there is no
such requirement may, appoint a replacement sub-contractor.

73 of 86 & The Joint Contracts Tribunal Limited 2016 R
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Schedule 3 Insurance Options

(Clause 6.7)

Insurance Option A
(New Buildings — All Risks Insurance of the Works by the Contractor)!l

Not applicable

[46]

Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is required
to take aut a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his Annual Construction palicy;
Insurance Option B is applicable where the Employer has elected to take out that Joint Names Palicy.

Insurance Option C is for use in the case of alterations of or extensions ta Existing Structures. Under that option, the Employer is
required to take out a Joint Names Policy for All Risks Insurance for the Works and also, If paragraph C.1 applies, a Joint Names Palicy to
insure the Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified
Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under
paragraph C.1. Where that is the case, alternative arrangements through use of a C.1 Replacement Schedule or as otherwise described in
the Design and Build Contract Guide will be necessary.

Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C - in
particular any Employer who is a tenant or domestic homeowner — or an appropriate member of the Employer’s professional
team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.

Amended from published version. 74 of 86 @® The Joint Cantracts Tribunal Limited 2016 3]sy
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Amended from published version.
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Insurance Option B
(New Buildings — All Risks Insurance of the Works by the Employer)®“®!

Employer to effect and maintain a Joint Names Policy

The Employer shall effect and for the period specified in clause 6.7.2 maintain a Joint Names Policy
for All Risks Insurance with cover no less than that specified in clause 6.8 for the full reinstatement
value of the Works or (where applicable) Sections (plus the percentage, if any, stated in the Contract
Particulars to cover professional fees).

Loss or damage

Where there is loss or damage affecting any executed work and/or Site Materials, the provisions of
clause 6.13 shall as relevant apply.

75 of 86 @ The Joint Contracts Tribunal Limited 2016 ek
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Insurance Option C

(Joint Names Insurance by the Employer of Existing Structures and Works
in or Extensions to them)®”!

Not applicable

[47]

Amended from published version. 76 of 86 @ The Joint Contracts Tribunal Limited 2016 Q@

Insurance Option C is for use where there are Existing Structures. It can be used in its existing printed form by those Employers who are
able to effect the Joint Names, Specified Perils cover for the Contractor in respect of the Existing Structures and those contents that are
owned by the Employer or for which he is responsible.

However, the Joint Names Policy required by paragraph C.1 or the extension of a subsisting struclure and contents policy to being a Joint
Names Policy may not be readily available — and that provision is often not now appropriate for — refurbishment projects or alterations by
tenant Emplayers where Existing Structures insurance is the landlord's responsibility.

Joint Names cover may alse not be readily available to some domestic owner-occupiers looking to undertake refurbishments or extensions
to their property.

The Contract Particulars for clause 6.7 and Schedule 3 therefore expressly allow the Parties in those circumstances to disapply paragraph
C.1 and, by means of a C.1 Replacement Schedule, to include in place of that paragraph provisions that are tailored to their particuler
requirements.

In JCT's view the preparation of such replacement provisions must be assigned to insurance professionals.

An explanatory summary of the alternalive arrangements generally adopted to overcome those difficulties is, however, contained in the
Design and Build Contract Guide.

Comparison must be provided.
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Schedule 4 Code of Practice

(Clause 3.13.3)

The purpose of the Code is to assist in the fair and reasonable operation of the requirements of
clause 3.13.3.

The Employer and the Contractor should endeavour to agree the amount and method of opening up
or testing, but in any case, in issuing his instructions pursuant to that clause, the Employer is required
to consider the following criteria:

1

"

12

13

14
15

Amended from published version.
Comparison must be provided.

the need in the event of non-compliance to demonstrate at no cost to the Employer either that it
Is unique and not likely to occur in similar elements of the Works or alternatively, the extent of any
similar non-compliance in the Works already constructed or still to be constructed:;

the need to discover whether any non-compliance in a primary structural element is a failure of
workmanship and/or materials such that rigorous testing of similar elements must take place; or,
where the non-compliance is in a less significant element, whether it is such as is to be
statistically expected and can simply be repaired; or whether the non-compliance indicates an
inherent weakness such as can only be found by selective tesling, the extent of which must
depend upon the importance of any detail concerned;

the significance of the non-compliance, having regard to the nature of the work in which it has
occurred;

the consequence of any similar non-compliance on the safety of the building, its effect on users,
adjoining property, the public, and compliance with any Statutory Reguirements;

the level and standard of supervision and control of the Works by the Contractor;

the relevant records of the Contractor and, where relevant, those of any sub-contractor, whether
resulting from the supervision and control referred to in paragraph 5 or otherwise;

any Codes of Practice ar similar advice issued by a responsible body which are applicable to the
non-compliant wark, materials or goods;

any failure by the Contractor to carry out, or to secure the carrying out of, any tests specified in
the Employer's Requirements or Contractor's Propasals or in an instruction of the Employer;

the reason for the non-compliance, when this has been established;

any technical advice that the Contracior has obtained in respect of the non-compliant work,
materials or goods;

current recognised testing procedures;

the practicability of progressive testing in establishing whether any similar non-compliance is
reasonably likely,

if alternative testing methods are available, the time required for and the consequential costs of
such alternative testing methods;

any proposals of the Contractor; and

any other relevant matters.

77 of 86 & The Joinl Caontracts Tribunal Limited 2016 R
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Schedule 5 Third Party Rights

(Clauses 7.7 and 7.8)

Part 1: Third Party Rights for Purchasers and Tenants

(‘P&T Rights’)

1.1

1.3

1.4

1.5

The Contractor warrants as at and with effect from practical completion of the Works (or,
where there are Sections, practical completion of the relevant Section) that he has carried
out the Works or, as the case may be, that Section, in accordance with this Contract. In the
event of any breach of this warranty and subject to paragraphs 1.2 and 1.3:

1:1:1 the Contractor shall be liable for the reasonable costs of repair, renewal and/or
reinstatement of any part or parls of the Works to the extent that the Purchaser
or Tenant incurs such costs and/or the Purchaser or Tenant is or becomes liable
either directly or by way of financial contribution for such costs; and

12 where the Rights Particulars state that paragraph 1.1.2 applies, the Contractor
shall in addition to the costs referred to in paragraph 1.1.1 be liable for any other
losses incurred by the Purchaser or Tenant up to the maximum liability stated in
or by the Rights Particulars.

Where paragraph 1.1.2 does not apply, the Contractor shall not be liable for any losses
incurred by the Purchaser or Tenant other than the costs referred to in paragraph 1.1.1.

The Contractor’s liability to a Purchaser or Tenant in respect of its P&T Rights shall be
limited to the proportion of the Purchaser's or Tenant's losses which it would be just and
equitable to require the Contractor to pay having regard to the extent of the Contractor's
responsibility for the same, on the assumptions that the Consultant(s)®*!

1.3.1 has or have provided contractual undertakings to or conferred third party rights
on the Purchaser or Tenant as regards the performance of his or their services in
connection with the Works in accordance with the terms of his or their respective
consultancy agreements and that there are no limitations on liability as between
the Consultant and the Employer in the consultancy agreement(s); and

1.3.2 has or have paid to the Purchaser or Tenant such proportion of the Purchaser's
or Tenant's losses as it would be just and equitable for them to pay having
regard to the extent of their responsibility far the Purchaser's or Tenant's losses.

The Contractor shall be entitled in any action or proceedings by the Purchaser or Tenant to
rely on any term in this Contract and to raise the equivalent rights in defence of liability as
he would have against the Employer under this Contract.

The obligations of the Contractor under or pursuant to this paragraph 1 shall not be
released or diminished by the appointment of any person by the Purchaser or Tenant to
carry out any independent enquiry into any relevant matter.

2 The Contractor further warrants that unless required by this Contract or unless otherwise authorised in
writing by the Employer (ar, where such authorisation is given orally, confirmed in writing by the
Contractor to the Employer), he has not used and will not use materials in the Works other than in
accordance with the guidelines contained in the edition of ‘Good Practice in Selection of Construction
Materials' (British Council for Offices) current at the date of this Contract. In the event of any breach of
this warranty the provisions of paragraph 1 shall apply.

3 The Purchaser or Tenant has no authority to issue any direction or instruction to the Coniractor in
relation to this Contract.

[48] See the Design and Build Contract Guide.

Amended from published varsion.
Comparison must be provided.
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The Purchaser or Tenant, insofar as it is the purchaser or tenant of any pari(s) of the site, and subject
to the Contractor having been paid all sums due and payable under this Contract, shall in respect of
such parts have rights and licences in relation to the Contraclor's Design Documents in the same
terms as those conferred on the Employer by clause 2.38, but subject to similar conditions, limitations
and exclusions as apply thereunder to the Employer.

Where this Contract requires the Contractor to take out and maintain Professional Indemnity
insurance, the Contractor warrants that he has and shall maintain that insurance in the amount, on the
terms and for the period referred to in clause 6.15 and its related Contract Particulars®®l. The
Contractor shall immediately give written notice to the Purchaser or Tenant if such insurance ceases
to be available at commercially reasonable rates in order that the Contractor and the Purchaser or
Tenant can discuss the means of best protecting their respective positions in the absence of such
insurance. As and when reasonably requested to do so by the Purchaser or Tenant, the Contractor
shall produce for inspection documentary evidence that his Professional Indemnity insurance is being

maintained.

P&T Rights may be assigned without the Contractor’s consent by a Purchaser or Tenant, by way of
absolute legal assignment, to another person (P1) taking an assignment of the Purchaser's or
Tenant's interest in the Works and by P1, by way of absolute legal assignment, to another person (P2)
taking an assignment of P1's interest in the Works. In such cases the assignment shall only be
effective upon written notice of it being given to the Contractor. No further or other assignment of a
Purchaser's or Tenant's rights under this Schedule will be permitted and in particular P2 shall not be
entitled to assign these rights.

Any notice to be given by the Purchaser or Tenant to the Contractor or by the Contractor to the
Purchaser or Tenant shall be duly given if delivered by hand or sent by Recorded Signed for or
Special Delivery post to the recipient at such address as he may from time to time notify to the sender
or (if no such address is then current) his last known principal business address or (where a body
corporate) its registered or principal office. Where sent by post in that manner, it shall, subject to proof
to the contrary, be deemed to have been received on the second Business Day after the date of

posting.

No action or proceedings for any breach of P&T Rights shall be commenced against the Contractor
after the expiry of the relevant period from the date of practical completion of the Works. Where there
are Sections, no action or proceedings shall be commenced against the Contractor in respect of any
Section after the expiry of the relevant period from the date of practical completion of such Section.
For the purposes of this paragraph, the relevant period shall be:

8.1 where this Contract is executed under hand, 6 years; and
82 where this Contract is executed as a deed, 12 years.

For the avoidance of doubt, the Contractor shall have no liability to the Purchaser or Tenant under this
Schedule for delay in completion of the Works,

This Schedule shall be governed by and construed in accordance with the law of England and the
English courts shall have jurisdiction over any dispute or difference between the Contractor and any
Purchaser or Tenant which arises out of or in connection with the P&T Rights of that Purchaser or
Tenant.

Part 2: Third Party Rights for a Funder

(‘Funder Rights’)

The Contractor warrants that he has complied and will continue to comply with this Contract. In the
event of any breach of this warranty:

1.1 the Contractor's liability to the Funder for costs under this Schedule shall be limited to the
proportion of the Funder's losses which it would be just and equitable to require the
Contractor to pay having regard to the extent of the Contractor’s responsibility for the
same, on the assumptions that the Cansultant(s )

1.1.1 has or have provided contractual undertakings to or conferred third party rights
on the Funder that he or they has or have and will perform his ar their services in
connection with the Works in accordance with the terms of his or their respective

[49] For Contractors who dao not carry Professional Indemnity insurance, see the Design and Build Contract Guide.
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consultancy agreements and that there are no limitations on liability as between
the Consultant and the Employer in the consultancy agreement(s); and

142 has or have paid to the Funder such proportion of the Funder's losses as it
would be just and equitable for them to pay having regard to the extent of their
responsibility for the Funder's losses;

12 the Contractor shall be entitled in any action or proceedings by the Funder to rely on any
term in this Contract and to raise the equivalent rights in defence of liability as he would
have against the Employer under this Contract;

1.3 the obligations of the Contractor under or pursuant to this paragraph 1 shall not be
released or diminished by the appointment of any person by the Funder to carry out any
independent enquiry into any relevant matter.

2 The Caontractor further warrants that unless required by this Contract or unless otherwise authorised in
writing by the Employer (or, where such authorisation is given orally, confirmed in writing by the
Contractor to the Employer), he has not used and will not use materials in the Works other than in
accordance with the guidelines contained in the edition of ‘Good Practice in Selection of Construction
Materials’ (British Council for Offices) current at the date of this Contract. In the event of any breach of
this warranty the provisions of paragraph 1 shall apply.

3 The Funder has no authority to issue any direction or instruction to the Contractor in relation to this
Contract unless and until the Funder has given notice under paragraph 5 or 6.4.

4 The Funder has no liability to the Contractor in respect of amounts due under this Contract unless and
until the Funder has given notice under paragraph 5 or 6.4.

5 The Contractor agrees that, in the event of the termination of the Finance Agreement by the Funder,
the Contractor shall, if so required by written notice given by the Funder and subject to paragraph 7,
accept the instructions of the Funder or its appointee to the exclusion of the Employer in respect of
the Works upon the terms and conditions of this Contract. The Employer acknowledges that the
Contractor shall be entitled to rely on a notice given to the Contractor by the Funder under this
paragraph 5 as conclusive evidence for the purposes of this Contract of the termination of the Finance
Agreement by the Funder; and further acknowledges that such acceptance of the instructions of the
Funder to the exclusion of the Employer shall not constitute any breach of the Contractor's obligations
to the Employer under this Contract.

6.1 The Contractor shall not exercise any right of termination of his employment under this
Contract without having first:

6.1.1 copied to the Funder any notices required by this Confract to be sent to the
Employer prior to the Contractor being entitled to give notice under this Contract
that his employment under this Contract is terminated; and

6.1.2 given to the Funder written notice that he has the right under this Contract
forthwith to notify the Employer that his employment under this Contract is
terminated.

6.2 The Contractor shall not treat this Contract as having been repudiated by the Employer
without having first given to the Funder written notice that he intends so to notify the
Employer.

6.3 The Contractor shall not:
6.3.1 issue a notice to the Employer to which paragraph 8.1.2 refers; or

:8:2 notify the Employer that he is treating this Contract as having been repudiated
by the Employer as referred to in paragraph 6.2

before the lapse of 14 days from receipt by the Funder of the notice by the Contractor
which the Contractor is required to give under paragraph 6.1.2 or 6.2.

6.4 The Funder may, not later than the expiry of the period referred to in paragraph 6.3, reguire
the Contractor by written notice and subject to paragraph 7 to accept the instructions of the
Funder or its appointee to the exclusion of the Employer in respect of the Works upon the
terms and conditions of this Contract. The Employer acknowledges that the Contractor

Amended from published version. 80 of 86 ® The Joint Contracts Tribunal Limited 2016 [§[Sg)
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shall be entitled to rely on a natice given to the Contractor by the Funder under this
paragraph 6.4 and that acceptance by the Contractor of the instructions of the Funder to
the exclusion of the Emplayer shall not constitute any breach of the Contractor's obligations
to the Employer under this Contract. Provided that nothing in this paragraph 6.4 shall
relieve the Contractor of any liability he may have to the Employer for any breach by the
Contractor of this Contract.

It shall be a condition of any notice given by the Funder under paragraph 5 or 6.4 that the Funder or
its appointee accepts liability for payment of the sums due and payable to the Contractor under this
Contract and for performance of the Employer's obligations including payment of any sums
outstanding at the date of such natice. Upon the issue of any notice by the Funder under paragraph 5
or 6.4, this Contract shall continue in full force and effect as if no right of termination of the
Contractor's employment under this Contract, nor any right of the Contractor to treat this Contract as
having been repudiated by the Employer, had arisen and the Contractor shall be liable to the Funder
and its appointee under this Contract in lieu of his liability to the Employer. If any notice given by the
Funder under paragraph 5 or 6.4 requires the Contractor to accept the instructions of the Funder's
appointee, the Funder shall be liable to the Contractor as guarantor for the payment of all sums from
time to time due to the Contractor from the Funder's appointee.

Subject to the Contractor having been paid all sums due and payable under this Contract, the Funder
shall have rights and licences in relation to the Contractor’s Design Documents in the same terms as
those conferred on the Employer by clause 2.38, but subject to similar conditions, limitations and
exclusions as apply thereunder to the Employer.

Where this Contract requires the Contractor to take out and maintain Professional Indemnity
insurance, the Contractor warrants that he has and shall maintain that insurance in the amount, on the
terms and for the period referred to in clause 6.15 and its related Contract Particulars™®. The
Contractor shall immediately give written notice to the Funder if such insurance ceases to be available
at commercially reasonable rates in order that the Contractor and the Funder can discuss the means
of best protecting their respective positions in the absence of such insurance. As and when
reasonably requested to do so by the Funder or its appointee under paragraph 5 or 6.4, the
Contractor shall produce for inspection documentary evidence that his Professional Indemnity
insurance is being maintained.

The rights contained in this Schedule may be assigned without the Contractor's consent by the
Funder, by way of absolute legal assignment, to another person (P1) providing finance or re-finance in
connection with the carrying out of the Works and by P1, by way of absolute legal assignment, to
another person (P2) providing finance or re-finance in connection with the carrying out of the Works.
In such cases the assignment shall only be effective upon written notice of it being given to the
Contractor. No further or olther assignment of Funder Rights will be permitted and in particular P2 shall
not be entitled ta assign these rights.

Any notice to be given by the Contractor to the Funder or by the Funder to the Contractor shall be
duly given if delivered by hand or sent by Recorded Signed for or Special Delivery post to the
recipient at such address as he may from time to time notify to the sender or (if no such address is
then current) his last known principal business address or (where a body corporate) its registered or
principal office. Where sent by post in that manner, it shall, subject to proof to the contrary, be deemed
to have been received on the second Business Day after the date of posting.

No action or proceedings for any breach of the rights contained in this Schedule shall be commenced
against the Contractor after the expiry of the relevant period from the date of practical completion of
the Works. Where there are Sections, no action or proceedings shall be commenced against the
Contractor in respecl of any Section after the expiry of the relevant period from the date of practical
completion of such Section. For the purposes of this paragraph, the relevant period shall be:

12.1 where this Contract is executed under hand, 6 years; and

12.2 where this Contract is executed as a deed, 12 years.

Notwithstanding the rights contained in this Schedule, the Contractor shall have no liability to the
Funder for delay under this Contract unless and until the Funder serves notice pursuant to paragraph

5 or 6.4. For the avoidance of doubt the Contractor shall not be required to pay damages in respect of
the period of delay where the same has been paid to or deducted by the Employer.

14.1 This Schedule shall be governed by and construed in accordance with the law of England
and subject to paragraph 14.2 the English courts shall have jurisdiction over any dispute or
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difference between the Contractor and the Funder which arises out of or in connection with
this Schedule.

Fallowing the giving of any notice by the Funder pursuant to paragraph 5 or 6.4, any
dispute or difference which shall arise between the Contractor and the Funder (including
any appointee or permitted assignee) shall be subject to the provisions of Article 7 and
(where they apply) Article 8 and clauses 9.3 to 9.8.
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Schedule 6 Forms of Bonds

(Clauses 4.6, 4.15 and 4.17)

(Agreed between the JCT and the British Bankers' Association)

Part 1: Advance Payment Bond®™”

Not applicable

[50] Naot applicable where the Employer is a Local Autharity or other public sector body.

Amended fram published version. 83 of 86 © The Joint Contracts Tribunal Limited 2016 §}
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Part 2: Bond in respect of payment for off-site materials and/or goods

Not applicable

Amended from published version. 84 of 86 @ The Joint Contracts Tribunal Limited 2016 [8[=53
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Part 3: Retention Bond?"

Not applicable

[51] Not applicable where the Employer is a Local Authority or other public sector body.

Amended from published version. 85 of 86 © The Joint Contracts Tribunal Limited 2016 Nje
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Schedule 7 JCT Fluctuations Option A

(Clause 4.2, 4.12 and 4.13)
(Contribution, levy and tax fluctuations)

Not applicable

Amended from published version. 86 of 86 © The Joint Contracts Tribunal Limited 2016 [§f&g
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