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Recommendation:
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Change of use of dwellinghouse (Class C3) to a six bedroom house in
multiple occupation (Class C4) and erection of a single storey side
extension and conversion of existing garage to form additional living
accommodation

1 Rostron Avenue, Manchester, M12 5LQ
Ardwick Ward

Mr Ayodeji Olakolu Kolulat Ltd 196 Wythenshawe Road,
Wythenshawe, Manchester, M23 OPF

Carl Glennon
Tel: 0161 234 4530
Email: carl.glennon@manchester.gov.uk

Refuse

Date of recommendation: 26 August 2022



Application details

Type of application: Full Application Consent
Development type: Minor Other
Date of site visit: 29 August 2022

Standard consultations:
Printed: 26 July 2022 Expired: 16 August 2022

Neighbour notifications
Printed: 21 July 2022 Expired: 11 August 2022

Site notice
No site notice has been produced

Press advert
No press advert had been published

Departure from Development Plan:  No
Environmental Statement: Not required

Description of site/building

Listed building:  Not applicable
Conservation area: No

Tree Preservation Order: No

Description of area

The site is located in a residential area predominantly comprising 2-storey pitched roof housing.
The property is presented to Rostron Avenue that has a one-way traffic regulation order running
westwards from its junction with Bennett Street. Notwithstanding surrounding residential use,
former industrial building are located on the north-west side of the Bennet Street. A grassed
band separates Rostron Avenue from an elevated section of mainline railway line to the south-
west of the site. Demarcated car parking bays are located on each side of Rostron Avenue.
The application property is located at the end of a terrace. The property has front garden but no
rear garden, The street boundary to Rostron Avenue is defined by a wall and in-filling railings
between brick piers. The property has a garage attached to its side wale with a projecting front
element incorporated into a continuous lean-to roof extending along the principal elevation. The
lean-to extension is punctuated by a porch extension. There is capacity for car parking within
the front garden. Neighbouring houses fronting Bennett Street has relatively shallow rear
garden area. The nearest property at 10 Bennet Street has a lean-to outbuilding that projects to
a position adjacent to Rostron Street and the applications site boundary.



Fig. 1 — Application property at 1 Rostron Avenue

Description of development

The development has the following components

1. Change of use to HMO (Class C4) — Involving the formation of a sic bedroom HMO within
a layout comprising:

Ground floor — Two bedrooms (one en suite), reception, kitchen, living room and bathroom
First floor — 4 bedrooms and bathroom

2. Ground floor extension — A canopy area with a lean-to roof forming part of the existing
garage would have its open side and front elevations encloses with brickwork . The front
elevation would also incorporate a window aligning with the position and style of the adjacent
ground floor windows. The development would forma an additional 3.78 sq metres of enclosed
space and would facilitate the formation of a sixth bedroom with ensuite bathroom.

Consultations & Notification Responses

Local residents — 3 objections (2 from the same resident) have been received alongside a
petition signed by 47 neighbouring residents. The grounds for objection are summarised below:

I The development will harm the privacy of neighbouring residents;

il. Residents have experienced noise and disturbance form the property over several years,
which has been harmful to amenity. This has been more recently exacerbated by the
undertaking of construction work between 7.00 am and 7.00 pm on a frequent basis;

iii. The introduction of an HMO will undermine the character of and area that predominantly
comprises of family type houses;

V. The application property is only supported with one car parking space. The number of
people living act the property would increase the intensity of occupation and potentially
generate additional traffic and on-street car parking. The development would thereby
exacerbate localise traffic congestion.

Councillor Bernard Priest — Has expressed concern regarding building works being undertaken
at the property and the resulting noise and disturbance experienced by nearby residents.
Concern has also been expressed that the works may require planning permission.



Councillor Amna Abdullatif — Has also expressed concerns regarding the disturbance caused by
on -going building work.

Highway Services — Object to the development as it would reduce the capacity for off street car
parking, whilst increasing the intensity of occupation and increasing the likely demand for on-
street car parking. Insufficient details have been provided relating to the management of waste
and recycling. Notwithstanding the above, pedestrian access arrangements are acceptable and
should planning permission be granted the development should be related to a construction
management plan.

Environmental Health — Should planning permission be grated conditions are requested relating
to the submission and approval of:

i Acoustic insulation of residential accommodation;
. Comprehensive details of waste and recycling management.

Flood Risk Management Team — No objection but an informative is recommended advising:
consideration be given to the design and construction of a drainage system to prevent the
increased risk of flooding, to improve and protect water quality and ensure future maintenance
of the surface water drainage. As the proposed development is within close proximity to a Flood
Zone 2, floor levels should be set no lower than existing floor levels or 300 mm above the
estimated flood level.

Issues

National Planning Policy Framework (NPPF) — This Framework came into effect on 27th March
2012 and was amended and updated in July 2021. It sets out the Government's planning
policies for England and how these are expected to be applied. It provides a mechanism
through “which locally prepared plans for housing and other development can be produced.' It
states that "at the heart of the Framework is a presumption in favour of sustainable
development.' However, the Framework re-iterates that planning law requires that applications
for planning permission must be determined in accordance with the development plan unless
material considerations indicate otherwise. Furthermore, the statutory status of the development
plan remains as the starting point for decision making. In ‘decision-taking', this means that
development proposals that accord with the development plan should be approved without
delay unless any adverse impacts of doing so would significantly and demonstrably outweigh
the benefits, when assessed against the policies in this Framework taken as a whole. The
Framework has been related to the proposed development, with particular emphasis given to
the following:

I Chapter 2: Achieving sustainable development - Paragraph 7 states that the purpose of
the planning system is to contribute to the achievement of sustainable development by:

meeting the needs of the present without compromising the ability of future generations to meet
their own needs. Paragraph 8 states that in achieving sustainable development, the planning
system has three overarching objectives, namely: economic, social and environmental.
Paragraph 9 states that 'these objectives should be delivered through the preparation and
implementation of plans and the application of the policies in this framework; they are not
criteria against which every decision can or should be judged. Planning decisions should play
an active role in guiding development towards sustainable solutions, but in doing so should take
local circumstances into account, to reflect the character, needs and opportunities of each area.’
Paragraph 10 states that 'sustainable development is pursued in a positive way, the heart of the
Framework is a presumption in favour of sustainable development'



The planning application has been assessed with the objectives of chapter 2 in mind. It is not
considered that the development would secure a sustainable use due the transitory nature of its
future Class C4 occupation. Nor would it respond to an identified need for family housing need.
It would not thereby accord with chapter 2.

. Chapter 5 Delivering a sufficient supply of homes - States that to support the
Government's objective of significantly boosting the supply of homes, it is important that: a
sufficient amount and variety of land can come forward where it is needed; the needs of groups
with specific housing requirements are addressed and that land with permission is developed
without unnecessary delay (paragraph 60). This should be reflected in the consideration of the
size, type and tenure of housing needed for different groups in the community (paragraph 62).
In this case the development would result in the loss of family accommodation that is required to
meet an identified need within the city. The development would not, therefore, accord with
chapter 5.

Manchester's Local Development Framework: Core Strategy - The Core Strategy Development
Plan Document 2012 -2027 (‘the Core Strategy') was adopted by the Council on 11th July 2012.
It is the key document in Manchester's Local Development Framework. The Core Strategy
replaces significant elements of the Unitary Development Plan (UDP) as the document that sets
out the long term strategic planning policies for Manchester's future development. A number of
UDP policies have been saved until replaced by further development plan documents to
accompany the Core Strategy. Planning applications in Manchester must be decided in
accordance with the Core Strategy, saved UDP policies and other Local Development
Documents.'

The following policies are relevant to the proposed development:

Policy SP 1 (Spatial Principles) - Specifies the Core Development Principles for parts of the
City. In this case the relevant principles relate to the extent to which the development:

a. Makes a positive contribution to neighbourhoods of choice including the creation of well
designed places that enhance or create character; making a positive contribution to the health,
safety and well-being of residents, considering the needs of all members of the community
regardless of age, gender, disability, sexuality, religion, culture, ethnicity or income and to
protect and enhance the built and natural environment;

b. Minimise emissions, ensure efficient use of natural resources and reuse previously
developed land wherever possible.

It is considered that the proposed development would not contribute positively to the formation
of a sustainable community due to the associated loss of family accommodation. The level of
available amenity space would not be commensurate with such a highly intensive level of
occupation. The levels of increased activity associated with the intensification of the use would
also be detrimental to the health and well-being of neighbouring residents. On this basis, policy
SP1 would not be accorded with.

Policy H1 (Overall Housing Provision) - Discusses the need to manage the supply and
availability of housing in the city. It also the need to ensure that housing supply contributes to
creating mixed communities by providing house types to meet the needs of a diverse and
growing Manchester population. The development would conflict with policy H1 by reducing the
supply of much needed family housing in the city.

Policy H 5 (Central Manchester) — States, amongst other things, that in Central Manchester,
priority will be given to family housing and other high value, high quality development where this



can be sustained. It is considered that the development would undermine this objective through
the loss of family housing and would thereby be contrary to policy H5.

Policy H 11 (Houses in Multiple Occupation) — Sets out the circumstances where applications
for change of use from Class C3 to Class C4 or extensions to existing HMOs will not be
permitted in location with high concentrations of such uses. It also states that in parts of
Manchester which do not have a high concentration of HMO/student housing but there will be a
presumption against changes of use, which would result in the loss of a dwelling which is
suitable for a family. Changes to alternative uses, including C4 and HMOs with more than six
occupants, will only be acceptable where it can be demonstrated that there is no reasonable
demand for the existing use.

In this case, it is not apparent that the locality has a notable HMO provision. The introduction of
Class C4 accommodation would undermine the character of the area, which generally supports
accommodation suitable for family occupation. Given the characteristics of local housing, it
strongly appears that the continued use of the application property as family accommodation
would be sustainable. The loss of the property as family housing is therefore unjustified and
contrary to policy H11.

Policy DM1 (Development Management) - States that all development should have regard to
the following specific issues:

I Impact on the surrounding areas in terms of the design, scale and appearance of the
proposed development to ensure that development has regard to the character of the
surrounding area;

il. Effects on amenity, including privacy, light, noise, vibration, air quality and road safety
and traffic generation;

iii. Community safety and crime prevention;

iv. Design for health;
V. Adequacy of internal accommodation and external amenity space;
Vi. Refuse storage and collection.

Policy DM1 has been related to the assessment of the proposals with regard to its potential
impact on residential amenity. It is considered that policy DM1 would not be accorded with due
to the potentially harmful impact of the development on residential amenity, including increased
noise, disturbance and activity around the property.

Positive and proactive engagement with the applicant - An amendment to the DMO, which
came into effect on 1st December 2012, requires every decision notice relating to planning
permission and reserved matters application to include an explanation as to how the local
planning authority have worked with the applicant in a positive and proactive manner based on
seeking solutions to problems which arise during the determination of the planning application.

In this case, officers advised the applicant, that the development could not be supported as the
change of use would involve the loss of accommodation suitable for family occupation.
Furthermore, the applicant had not demonstrated that the continued use of the property and
Class C3 dwellinghouse was no longer viable. Furthermore, the introduction of a Class C4 HMO
would significantly increase the intensity of the use of the property with commensurate levels of
noise, disturbance and activity in and around the site. The applicant was advised that the
principle of the development was not acceptable and that planning permission would be
refused. The applicant was also advised that existing front extensions are unauthorised.
Planning permission should therefore be sought for the proposed extension to the garage and
the retention of existing extensions. As the planning application was not withdrawn, it has been
assessed ad determined on the basis of the submitted and without further discussion.



Principle of the development - The City Council recognises the valuable contribution that well
managed HMOs can make to the provision of affordable housing but stresses the importance of
careful siting to avoid negative impacts on residential amenity. It is acknowledged that the
intensity of use associated with unrelated households living together, different lifestyles and
different patterns of behaviour can cause frequent comings and goings with associated noise
and disturbance. It is considered that HMOs tend to attract people who will live in the property
for a comparatively short period of time and consequently they do not have the same interest in
the well-being of an area as those who are less transient. It is believed that this cyclical change
in occupiers has a negative impact on the character and appearance of the area.

The development would harmfully affect the character of the area through the introduction of an
HMO into an area predominantly comprising of family accommodation. It would thereby
undermine policy objective of safeguarding the supply of family accommodation in the city. The
principle of the change of use to an HMO (Class C4) would therefore be unacceptable.

Submitted drawings detail of the planning application — Whilst the magnitude of the garage
extension it would be incorporated into existing front extensions that are exempt from
enforcement action but, nonetheless, unauthorised. The applicant has not sought retrospective
permission as part of this application and the proposed garage cannot be determined in the
submitted form.

The application site identified with a red edge has not been accurately related to the
configuration of the existing building and appears to omit a rear garden area. The applicant has
not provided an accurate representation of the proposed development. Notwithstanding the
above, sufficient information has been provided to assess the impact and potential harm caused
by the proposed change of use.

Residential amenity — The transient and intensity nature of potential occupation and increased
with additional level of concentrated noise activity and disturbance associated with a Class C4
use would be greater than that associated with the use of the existing house as four bedroomed
family occupied accommodation. It is considered that overly intensive occupation of the property
would not encourage its sustained occupation thereby undermining community cohesion.

Highways — The development would involve the loss of car parking within the garage. The
applicant has not demonstrated whether car parking could be provided within the front garden
area. The increased intensity of occupation by unrelated people would, in all likelihood,
disproportionately increase demand for on-street car parking and localised traffic congestion.

Waste management — The applicant has not identified arrangements for segregated waste and
recycling. Whilst this part of the development has not been fully assessed, it is likely that bin
storage arrangements could be facilitated within the site.

Cycle storage - The applicant has not provided details of cycle storage may be delivered as part
of the development.

Conclusion - The development would undermine the Council objective of safeguarding the
supply of family accommodation in the city. Increased intensity of the potential occupation of the
property would add to levels of noise and activity in and around the site and thereby be harmful
to residential amenity and the formation of sustainable communities. The development would
therefore be contrary to policies SP1, H1, H5, H11 and DM1 of the Core Strategy for the City of
Manchester.

Human Rights Act 1998 considerations




This application needs to be considered against the provisions of the Human Rights Act 1998.
Under Atrticle 6, the applicants (and those third parties, including local residents, who have
made representations) have a right to a fair hearing and to this end the local planning authority
must give full consideration to their comments.

Protocol 1 Article 1, and Article 8 where appropriate, confer(s) a right of respect for a person’s
home, other land and business assets. In taking account of all material considerations, including
Council policy as set out in the Core Strategy and saved polices of the Unitary Development
Plan, the Director of Planning, Building Control & Licensing has concluded that some rights
conferred by these articles on the applicant(s)/objector(s)/resident(s) and other occupiers and
owners of nearby land that might be affected may be interfered with but that that interference is
in accordance with the law and justified by being in the public interest and on the basis of the
planning merits of the development proposal. She believes that any restriction on these rights
posed by the recommendation given is proportionate to the wider benefits of and that such a
decision falls within the margin of discretion afforded to the Council under the Town and
Country Planning Acts.

Recommendation: Refuse
Article 35 Declaration

Officers have worked with the applicant in a positive and proactive manner based on seeking
solutions to problems arising in relation to dealing with the planning application. In this case,
officers advised the applicant, that the development could not be supported as the change of
use would involve the loss of accommodation suitable for family occupation. Furthermore, the
applicant has not demonstrated that the continued use of the property and Class C3
dwellinghouse was no longer viable. Furthermore, the introduction of a Class C4 HMO would
significantly increase the intensity of the use of the property with commensurate levels of noise,
disturbance and activity in and around the site. The applicant was advised that the principle of
the development was not acceptable and that planning permission would be refused. The
applicant was also advised that existing front extensions are unauthorised. Planning permission
should therefore be sought for the proposed extension to the garage and the retention of
existing extensions. As the planning application was not withdrawn, it has been assessed ad
determined on the basis of the submitted and without further discussion.

Reasons for recommendation to refuse

1) The proposed development would result in the loss of quality residential accommodation,
which would reduce the supply and availability of family housing. The development would
thereby fail to positively respond to an identified housing need and thereby undermine the
formation of cohesive and sustainable neighbourhoods where people would choose to live. The
development would thereby be contrary to policies SP1, H1, H5 and DM1 of the Core Strategy
for the City of Manchester.

2) The proposed development would result in an overly intensive use of the application
dwellinghouse and result in a consequential increase in the levels of noise, disturbance, activity
and potential traffic generation relating to additional on-street car parking. The occupation of
the dwellinghouse as an HMO with limited usable amenity space would undermine the
formation of sustainable communities, have a detrimental impact upon the amenity of
neighbouring residents and thereby be contrary to policies H11,DM1 and SP1 of the Core
Strategy for the City of Manchester.



Appendix 1 — List of consultees & neighbours notified

Highway Services
Environmental Health
MCC Flood Risk Management

16 Bennett Street, Manchester, M12 5NL
12 Bennett Street, Manchester, M12 5NL
14 Bennett Street, Manchester, M12 5NL
10 Bennett Street, Manchester, M12 5NL
14 Ercall Avenue, Manchester, M12 5LP
12 Ercall Avenue, Manchester, M12 5LP
10 Ercall Avenue, Manchester, M12 5LP
5 Rostron Avenue, Manchester, M12 5LQ
3 Rostron Avenue, Manchester, M12 5LQ

Appendix 2 — Planning constraints

Article 4 Direction - Removal Of PD Rights Change Of Use From Class C3 To Class C4
Aircraft Safeguarding Zone - Aircraft Safeguarding Zone - All Exceeding 90M

Coal Authority - Development Low Risk - Name: DEVELOPMENT_LOW_RISK_AREA
Flood Zones Type 2 (low to medium risk) -

Susceptible to Surf Water Flood (Less) -

Susceptible to Surf Water Flood (Middle) -

Area Team Boundary - Name: NORTH AREA



