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Dear Sir/Madam, 

Application for Certificate of Lawfulness of Existing Use or Development (CLEUD) 

Land at St Andrews Square, Manchester M1 2NS 

On behalf of the Applicant, Eden Planning submits this application to Manchester City 

Council for a Certificate of Lawfulness for an Existing Use or Development (CLEUD) 

under Section 191 (1) of the Town and Country Planning Act (as amended) and Section 

39 of the Development Management Procedure Order 2015. 

The application relates to land at Travis Street/St Andrews Square, Manchester M1 

2NS.  A Site Location Plan supports this application.   

Background 

With an area of approximately 0.25ha, evidence is provided within this application to 

demonstrate that, on the balance of probability, the land has been used for the 

parking and outdoor storage of vehicles (a Sui Generis use) continuously without 

cessation over the last ten years.  The planning history and evidence submitted 

confirms that the site has been used actively for car parking (in part) since much 

earlier, with parking formerly serving a warehouse unit that occupied the central 

portion of the site from 1967. On demolition of the warehouse in 2009, we understand 

the whole site was used for car and vehicle parking. 

Whilst evidence confirms that the site edged red has been used for vehicle parking 

continuously for in excess of ten years, we are aware that containers were temporarily 

stored on part of the site between 2021 and 2022.  This means that vehicles could not 

have parked on these parts of the site during this time.  We recognise that this means 

there was a break in the ten year use of these particular parts of the site.  We have 

therefore identified these on the site plan, and shaded them blue to essentially 

exclude these parts of the site from the application.   

Application Submission 

The application is accompanied by the following plans and documents: 

• Application forms 

• Site Location/ Block Plan 

• Two Statutory Declarations 

• Evidence (aerial photographs and photographs) 

• Reference to the site’s planning history 

• 1967 Deed confirming parking on the site from this date. 
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The evidence presented demonstrates that the use of the site for vehicle parking as 

identified on Plan A has been continuous for in excess of ten years to satisfy the 

requirements of Section 191 of the Town and Country Planning Act (TCPA) 1990.   

Site and Surroundings 

The site is identified on the submitted Site Location Plan edged red.  It forms a 

rectangular parcel bounded by Travis St/Adair Street to the north and St Andrew’s 

Square to the east, south and St Andrew’s Street to the west.  

Planning History 

The planning history of the site is summarised at Appendix 1.   

Prior to the records summarised, we understand that the site was developed to 

provide an industrial warehouse on the central section (on the footprint of the former 

church building) with vehicle parking on the area around this.  This was confirmed in a 

Deed (dated 26th June 1967, Appendix 4) between the landowner and lessee which 

specifies a, “right and liberty at their own entire expense to lay out the green land for the 

purpose of parking of cars lorries and vans in connection with their business carried on in 

buildings on the pink land and to provide suitable access ways to the green land from 

adjoining highways all works to be carried out in accordance with plans and specifications 

lodged with and approved by the said Court and the requirements of the Corporation as 

Planning Authority” (Deed, Page 5).  

Planning permission for an extension to the former haulage warehouse unit (which 

was formerly centrally located on the site) is listed on the Council’s website dating back 

to 1981 (ref F15563).  No plans are available to view.  Car, lorry and bus parking 

around the warehouse unit formed part of this use (corroborated by other evidence 

submitted with this application).   

Two more recent permissions are relevant, both relating to temporary parking uses.  

The first was approved for a temporary period in 2010 (ref 093717/FO/2010/C2), the 

second, for which we were involved and acted as agent, was temporarily approved in 

2018 (ref 121209/FO/2018).   

Neither of these permissions were implemented.  This is evidenced on site and 

confirmed by the lack of any discharge of condition applications.  Both permissions 

have since lapsed.  

We understand that the site has not been subject to any formal enforcement action.  

The Case for Lawful Use 

The evidence available and submitted with this application demonstrates that the site 

has operated as a car and vehicle parking use for in excess of ten years.  Historically it 

was used during the working week, more recently the car park is operated twenty four 

hours a day, seven days a week.  This is corroborated by: 

1) Sworn affidavits prepared by Mr M Currie and Mr D Berry. 

2) The planning history of the site (Appendix 1). 

3) Aerial/’street view’ photographs of the site since 2009 from Google Earth 

which show vehicles parking on the site over the last ten years (Appendix 2).  

Where possible we have identified the day of the photographs to 

demonstrate when these were taken at the weekend rather than a week day 

when the car park was open.   
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4) Site visit photographs taken 8th February 2019 (Appendix 3). 

5) Deed (1967) relating to the use of the former churchyard as a car park 

(Appendix 4). 

 

Conclusion 

In conclusion, the evidence demonstrates that on the balance of probability, the use of 

the site for car and vehicle parking has continued in excess of ten years without 

cessation and is now lawful as set out within Section 191 of the TCPA 1990.   

Whilst the temporary presence of containers on part of the site means that these 

limited areas have not been occupied by vehicle parking, they are clearly identified on 

Plan A to enable their exclusion from any certificate.   

We trust the summary above and associated evidence is acceptable and clear to 

enable a positive CLEUD to be issued.   

Should you require any further information or clarification, please contact us. 

Yours faithfully 

 

 

Mandy Lewis 

DIRECTOR 

Enc. 

 



 

 

 

Appendix 1: Planning History 

 

 

Application 

Reference 

Description Decision 

 

F15563 Extension of existing transit 

warehouse and vehicle maintenance 

bay. 

Approved 22 Apr 

1981  

093717/FO/2010/C2 Change of use, for 2 year period, to 

temporary car park with associated 

improvements to the site including 

erection of perimeter fencing, repairs 

to existing low level boundary wall 

and landscaping of Adair Street 

frontage 

Temporarily 

Approved 29th 

November 2010 

121209/FO/2018 Use as temporary car park for a 

period of 2 years and 3 months with 

associated improvements to the site 

including resurfacing of car parking 

area (over existing hardstanding), 

replacement 2.1 metre high gates, 

replacement 2.1 metre high fencing, 

new lighting and electric vehicle 

charging points. 

Temporarily 

Approved 30th 

September 2019 

 

  



 

 

 

Appendix 2: Aerial Photographs since 2009 (Google Earth) 

 

 

Date of Image: Tuesday 2nd June 2009 

 

 

Date of Image: Saturday 6th April 2013 (note the car park was closed on 

Saturdays at this point in time) 



 

 

 

Date of Image: Saturday 17th September 2016 (note the car park was closed on 

Saturdays at this point in time). 

 

 

Date of Image: Friday 24th March 2017 

 



 

 

 

Date of Image: Thursday 19th April 2018 

 

 

Date of Image: Tuesday 14th May 2019 



 

 

 

Date of Image: Wednesday 22nd April 2020 (Covid lockdown meant people were 

directed to work from home, car parking was still available on site if needed). 

 

 

 

 

 

 

 

 

 

 

 

 

Date of Image: (no specific date available) November 2020 

 



 

 

 

Date of Image: (no specific date available) 2021 

 

 

Date of Image: Wednesday 22nd April 2021 



 

 

 

Date of Image: (no specific date available) August 2021 

 

 

Date of Image: (no specific date available) September 2021 



 

 

 

Date of Image: Monday 31st January 2022 

  



 

 

Appendix 3: Site Photographs Friday 8th February 2019 

 

 



 

 

Appendix 4:  1967 Deed 
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"the Parochial Authorities" means the parties to 

this Deed of the first three parts when referred to.  

collectively 

"the Commissioners" means the Cnurch Commissioners 

for Enmland 

(e) 	oink land was formerly oCcupied by the Parish 

Church of the Parish of St. Andrew Ancoats (now 

demolished as herein appears) and the Green land 

the Churcbyard (long since closed as ii next 

recited) which surrounded the oaid Church until 

it was taken down 

(U)  BY  an Ordor in Council dated the Twenty first day 

of Nay One thousand eight hundred and fifty five 

and pusliched in the L:o...2oh Gazette on the Twenty 

lifth day of May One thousand eight hundred and 

fifty five it was ordered that burials be forthwith 

discontinued in the green land 

! (D) BY a further Order in Council dated the Third day 

IL 	 of Auzust One thcuhand nine hundred and sixty 

published in the London Gazette on the Fifth 

da.  of Aumust One thousand nine hundred and sixty 

affirming a Scheme made by the Commissioners under 

the Union of Benefices Measures 1925 to 1952 it was 

(asong other things) provided Mat - 

(i) 
	

the benefices and parishes cf All Souls 

Ancoats and St. Andrew Ancoats be permanently 

united so as to form a single parish and 

2. 
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1. 

maintenance of the green land and the repair of th 

walls and fences thereof whic.t would otherwise be 

the obligation of the Council by the joint effect 

of Section 18 of the Burial Act 1855 and Section 4 

of the Earochial Church Councils (Powers) Measure 

1956 have been duly transferred to the Corporation 

by virtue of the provisions of Section 269(2) of 

the Local Government Act 1933. 

(E) BY a Faculty or Licence dated the Sixteenth day 

of May One thousand nine hundred and sixty seven 

and issuing out of the Consistory Court of the 

Diocese of Manchester the Parochial Authorities 

the Corporation and the Grantees were authorised 

to execute this Deed and the Grantees were 

authorised to do all such acts as they hereinafter 

covenant or are permitted to do 

(1) THE Parochial Authorities and the Corporation have 

agreed with the Grantees to ear into this Deed in 

consideration of the payments to be made by the 

Grantees and of the covenants on the part of the 

Grantees hereinafter contained. 

NOW THIS DEED WITNESSES and it is hereby AGREED AND  

DECLARED as follows:- 

THIS Deed is made in pursuance of the said agreement 

and in consideration of the half yearly payments to be 

made by the Grantees as is hereinafter provided and of 

the covenants on the part of the Grantees hereinafter 

4. 



d. 

contained and is executed in exercise of the power in 

that behalf conferred by the said Faculty or Licence 

and all or any other relevant powers enabling the 

parties hereto in this behalf. 

THE Rector with the consent of the Churchwardens and of 

the Council (testified by their execution of this Deed) 

hereby agrees with the Grantees that the Grantees may 

have the following rights easements and liberties over 'a 

in respect of the green land:- 

(A) tight and liberty at their own entire expense to 

lay out the green land for the purpose of parking 

of cars lorries and vans in connection with their 

business carried on in buildings on the pink land 

and to provide suitable access ways to the green 

land from adjoining highways all works to be earni 

out in accordance with plans and specifications 

lodged with and approved by the said Court and 

the requirements of the Corporation as Planning 

Authority; 

(B) Right and libert; to sink into the ground at a 

point on the north side of the green land 

indicated on the said plans or one of them and to 

maintain therein a diesel Oil storage tank with 

an outlet ofor pump or gravity feed and ancillary 

equipment and piping for use by the Grantees in 

connection with the purposes aforesaid; 

(C) Free and excluzive right and liberty at all times 

5- 



3.   

for themselves and all other persons with their 

sole permission for all purposes whatsoever 

concurrent with the use and enjoyment of the 

pink land or any part or parts thereof 

(howsoever used or occupied) by night and day 

and with or without venicles of any description 

to pass and repass over and upon the green land . 

any part or parts thereof to ani from the pink' 

land or from and to any adjoining highway to 

which access may be had as aforesaid as they may 

from time to time require and to stand or permit 

to stand at all times any such vehicle as 

aforesaid and any goods merchandise materials 

and equipment upon all or any part of the 

green land. 

THE Grantees hereby covenant with the Parochial 

Authorities and ss a separate covenant with each of them 

as follows that is to say:- 

(A) the Grantees shall pay to the Council the sum of 

.c.;50 per h7.1.:: year to be paid on the Twenty fifth 

day of March and the Twedi ninth day of September 

in es.ch  year the first payment to be made on th.s. 

el-senty ninth day of September One thousand nine 

hundred and sixty seven and to be a proportionate 

part of such instalment calculated from the 

date 	eof; 

(b) the Grantees will from time to time and at all 

b. 



and will maintain the said stone and inscription 

in good order and condition; 

(F) the Grantees will indemnify the Parochial 

Authorities and eacn ol them against all actions 

proceedinz:s costs damages claims demands or 

liabilities ;or or in respect of any act or 

tninc which they are hereby permitted or 

obliged to do. 

(G) if at any time the Grant...es shall cease to 

carry on business on the green land in their own 

name or if suci: business is carried on under the 

title of any limited company if they shall cease 

to have controlling interest in such limited 

company then they shall forthwith give notice 

of such fact to the other parties to this Deed 

to the RegiEcrar of the Consistory Court of 

the Diocese of Manchester. 

THE Grantees further covenant with the Parochial 

Authorities and the Corporation and as a separate 

covenant with each of the parties hereto of the first 

four parts as follows that 5.7 to say:- 

(A) the Grantees will at all times well and 

substantially repair cleanse maintain amend and 

keep in good condition as a car park the green 

land to the satisfaction of the Parochial 

Authorities or their Surveyor and the Corporation 

8. 
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times hereafter indemnify the Parochial 

Authorities and each of them against all rates 

taxes duties charges assessments and outgoings 

whatsoever (wnethir parliamentary parochial 

local or of any other description) which are 

now or may at rç tLme hereafter be assessed 

charged or impoeed upon or payable in respect of 

the green land or on the owner or occupier in 

respect thereof and against all liability 

whatsoever snd costs thereof; 

(C) the Grantees will from time to time pay all 

costs charges and expenses incurred by the 

earochial Authorities or any of them in abating 

a nuisance and executing all such works as may be 

necessary for abating a nuisance in obedience to 

a notice served by a J4cal Authority; 

(D) no act or thing wLich snail or may be or become a 

nuisance dauage annoyance or inconvenience to the 

occupiers of any of the adjoinin7 or neighbouring 

buildines or the neighbourhood shall be done upon 

the green land or any part thereof; 

(E) the Grantees shall cause to be placed in a 

suitable position to be approved by the Rector 

on a boundary wall of tno green land a suitable 

slab of stone legibly inscribed with words to 

indicate that the Churchyard forms the Churchyard 

of the Church of the Parish of St. Andrew Ancoats 

7. 



I 

P 
Order and nut the green land in decent order and 

condition to the satisfaction of the Corporation 

or their Director of Parks. 

(B) The Grantees shall erect (if not already erected) 

snd maintain a wall s.4rroundirz the green land 

such wall to be erected and maintained in such 

manner and to have such openinkts therein as Shall 

beakproved by the Parochial Authorities or their 

Surveyor and on such detera,ination the Grantees 

will put such wall in good repair to the 

or their Director of Parks and will keep the 
111 

Corporation indemnified against all liability 	; 

arising  out of the maintenance of the green land 

in decent order or out of the necessary repair 

of the walls and fences thereof, And on 

determination by any party to this Deed or by an , 

Order of the Consistory court of the Diocese of 
V 

Xanchester (hereinafter referred to as "such 

determination") the Grantees will remove the 

diesel oil storage tank and. ancillary equipment 

and piping if so required by the Parochial 	
111 

Authorities or the Corporation or under such 

ii 
satisfaction of the Corporation or their Director 11 

of Parks and will (subject to the provisions 

in that behalf of any Order of the said Consistorli 

Court) fill in such openinits or erect suitable 

gates to the satisfaction of the Parochial 



5. 

Authorities or their Surveyor. 

(C) The Grantees will prepare a statement sufficient 

describinx by the name and date appearing there° 

the gravestones in the green land together with 

any other Particulars and will arrange for the 

inscriptions on an:' gravestone designated by the 

Rector as of particular interest to be copies 

exactly and will prepare three bound copies of 

such statement on. of which will be made available 

if desired for the Parochial Authorities and 

another will be deposited in the Local History 

Library at the Manchester Central Library. 

PROVIDED ALWAYS and these presents are upon this 

condition that if the said half-yearly sums or any 

Part thereof shall at any time be in arrear and unpaid 

for twenty-one days after the same shall have become due 

whether formally or legally demanded or not or if the 

Grantees shall at any time fail or neglect to perform 

or observe any of the covenants conditions or 

agreements herein contained and on ttair part to be 

performed and observed then and in any cta case the 

! rights and privileges hereby conferred upon them shall 

on the Rector sending a notice to that effect to the 

Grantees forthwith cease and be extinguished as if 

these presents had not been made without prejudice to 

any right of action or remedy of the Parochial 

Authorities or the Corporation or any of them in 

10. 
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respect of any breach of any oS the covenants by the 

Grantees hereinoefore contained. 	A copy of any 

notice given under this Clause shall be sent to the 

Corporation. 

IN this Deed where the context so requires or admits 

the ertression "the Rector" shall be deemed to include 

his successors tht Rectors for tne time being of the 

United Parish of All Souls with St, Andrew Ancoats; 

the expression "the Churchwardens" st:.all include the 

Churchwardens for the time being of the said Parish and 

the expression "the Grantees" shall be deemed to 

include the survivor of them and their and his 

successors in title o:mer or owners for the time oeing 

of the pink land. 

IN WITNESSwhereof the Rector and the 

Churchwardens and the Grantees have hereunto set 

their respective hands and seals and the Rector the 

Chairman presiding at the meeting of the Council at 

which this Deed is executed toRether with Mrs. May 

Tidswell and Mx. Georze Ackerley two members of the. 

Council both of whom were present at that meeting have 

on behalf of the Council set their hands and seals 

and the Corporation has caused its corporate seal to 

be hereunto affixed the day and year first before 

written. 

11. 
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SIGNED; SEALED AND DELIVERED  by) 

the said NORMAN CURIE  in the ) 

presenl e of:- 

e • 

„rarc,  

4—ek  

II 	
SIGNED SEALED AND DELIVERED  by) 

I 	
1 	 ) 

the said HERBERT CURRIE  in the) 
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presenle of:- 	 ) 
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Thfs OFFICf: ..)PY shows the state of the title plan on 	I 1.9 —Su 	I 
Under s.113 of the Land Registration Act 1025 this copy Is admissible In evidence to the same extent as the original. 
This office copy Of the title plan may bo subject to minor distonions In scale. The red edging on the anginal plan is represented by a 
thick black line. 
Issued on 	—c 	by HM Land Registry. This title is administered by the Lytham District Land Registry. 
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