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Planning and Eden Planning 0161 820 2055
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Manchester City Council Altrincham edenplanning.co.uk

PO Box 532 WA14 1QE ED2389

Town Hall 20 June 2023
Manchester

M60 2LA.

Dear Sir/Madam,

Application for Certificate of Lawfulness of Existing Use or Development (CLEUD)
Land at St Andrews Square, Manchester M1 2NS

On behalf of the Applicant, Eden Planning submits this application to Manchester City
Council for a Certificate of Lawfulness for an Existing Use or Development (CLEUD)
under Section 191 (1) of the Town and Country Planning Act (as amended) and Section
39 of the Development Management Procedure Order 2015.

The application relates to land at Travis Street/St Andrews Square, Manchester M1
2NS. A Site Location Plan supports this application.

Background

With an area of approximately 0.25ha, evidence is provided within this application to
demonstrate that, on the balance of probability, the land has been used for the
parking and outdoor storage of vehicles (a Sui Generis use) continuously without
cessation over the last ten years. The planning history and evidence submitted
confirms that the site has been used actively for car parking (in part) since much
earlier, with parking formerly serving a warehouse unit that occupied the central
portion of the site from 1967. On demolition of the warehouse in 2009, we understand
the whole site was used for car and vehicle parking.

Whilst evidence confirms that the site edged red has been used for vehicle parking
continuously for in excess of ten years, we are aware that containers were temporarily
stored on part of the site between 2021 and 2022. This means that vehicles could not
have parked on these parts of the site during this time. We recognise that this means
there was a break in the ten year use of these particular parts of the site. We have
therefore identified these on the site plan, and shaded them blue to essentially
exclude these parts of the site from the application.

Application Submission
The application is accompanied by the following plans and documents:

e Application forms

e Site Location/ Block Plan

e Two Statutory Declarations

e Evidence (aerial photographs and photographs)

e Reference to the site’s planning history

e 1967 Deed confirming parking on the site from this date.
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Company registered in England and Wales number: 8687533
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The evidence presented demonstrates that the use of the site for vehicle parking as
identified on Plan A has been continuous for in excess of ten years to satisfy the
requirements of Section 191 of the Town and Country Planning Act (TCPA) 1990.

Site and Surroundings

The site is identified on the submitted Site Location Plan edged red. It forms a
rectangular parcel bounded by Travis St/Adair Street to the north and St Andrew’s
Square to the east, south and St Andrew's Street to the west.

Planning History
The planning history of the site is summarised at Appendix 1.

Prior to the records summarised, we understand that the site was developed to
provide an industrial warehouse on the central section (on the footprint of the former
church building) with vehicle parking on the area around this. This was confirmed in a
Deed (dated 26™ June 1967, Appendix 4) between the landowner and lessee which
specifies a, “right and liberty at their own entire expense to lay out the green land for the
purpose of parking of cars lorries and vans in connection with their business carried on in
buildings on the pink land and to provide suitable access ways to the green land from
adjoining highways all works to be carried out in accordance with plans and specifications
lodged with and approved by the said Court and the requirements of the Corporation as
Planning Authority” (Deed, Page 5).

Planning permission for an extension to the former haulage warehouse unit (which
was formerly centrally located on the site) is listed on the Council's website dating back
to 1981 (ref F15563). No plans are available to view. Car, lorry and bus parking
around the warehouse unit formed part of this use (corroborated by other evidence
submitted with this application).

Two more recent permissions are relevant, both relating to temporary parking uses.
The first was approved for a temporary period in 2010 (ref 093717/FO/2010/C2), the
second, for which we were involved and acted as agent, was temporarily approved in
2018 (ref 121209/F0/2018).

Neither of these permissions were implemented. This is evidenced on site and
confirmed by the lack of any discharge of condition applications. Both permissions
have since lapsed.

We understand that the site has not been subject to any formal enforcement action.
The Case for Lawful Use

The evidence available and submitted with this application demonstrates that the site

has operated as a car and vehicle parking use for in excess of ten years. Historically it

was used during the working week, more recently the car park is operated twenty four
hours a day, seven days a week. This is corroborated by:

1) Sworn affidavits prepared by Mr M Currie and Mr D Berry.

2) The planning history of the site (Appendix 1).

3) Aerial/'street view' photographs of the site since 2009 from Google Earth
which show vehicles parking on the site over the last ten years (Appendix 2).
Where possible we have identified the day of the photographs to
demonstrate when these were taken at the weekend rather than a week day
when the car park was open.

Eden Planning and Development Ltd

Registered address: 1 Market Street, Altrincham, WA14 1QE
Company registered in England and Wales number: 8687533
VAT number: 189652454
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4) Site visit photographs taken 8™ February 2019 (Appendix 3).
5) Deed (1967) relating to the use of the former churchyard as a car park
(Appendix 4).

Conclusion

In conclusion, the evidence demonstrates that on the balance of probability, the use of
the site for car and vehicle parking has continued in excess of ten years without
cessation and is now lawful as set out within Section 191 of the TCPA 1990.

Whilst the temporary presence of containers on part of the site means that these
limited areas have not been occupied by vehicle parking, they are clearly identified on
Plan A to enable their exclusion from any certificate.

We trust the summary above and associated evidence is acceptable and clear to
enable a positive CLEUD to be issued.

Should you require any further information or clarification, please contact us.

Yours faithfully

Mandy Lewis
DIRECTOR
Enc.

Eden Planning and Development Ltd

Registered address: 1 Market Street, Altrincham, WA14 1QE
Company registered in England and Wales number: 8687533
VAT number: 189652454
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Appendix 1: Planning History

Application
Reference

F15563

093717/FO/2010/C2

121209/FO/2018

Description

Extension of existing transit
warehouse and vehicle maintenance
bay.

Change of use, for 2 year period, to
temporary car park with associated
improvements to the site including
erection of perimeter fencing, repairs
to existing low level boundary wall
and landscaping of Adair Street
frontage

Use as temporary car park for a
period of 2 years and 3 months with
associated improvements to the site
including resurfacing of car parking
area (over existing hardstanding),
replacement 2.1 metre high gates,
replacement 2.1 metre high fencing,
new lighting and electric vehicle
charging points.

Decision

Approved 22 Apr
1981

Temporarily
Approved 29th
November 2010

Temporarily
Approved 30th
September 2019
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Appendix 2: Aerial Photographs since 2009 (Google Earth)
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Date of Image: Tuesday 2" June 2009

Date of Image: Saturday 6" April 2013 (note the car park was closed on
Saturdays at this point in time)
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Google Earth

Date of Image: Saturday 17" September 2016 (note the car park was closed on
Saturdays at this point in time).

Date of Image: Friday 24" March 2017
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Date of Image: Tuesday 14" May 2019
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Date of Image: Wednesday 22" April 2020 (Covid lockdown meant people were
directed to work from home, car parking was still available on site if needed).
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Date of Image: (no specific date available) November 2020
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Date of Image: Wednesday 22" April 2021



EDEN

Google Farth

Date of Image: (no specific date available) September 2021
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Date of Image: Monday 31 January 2022



Appendix 3: Site Photographs Friday 8" February 2019
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Appendix 4: 1967 Deed
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maintenance of the zreen land ard the repair of tﬂ,

walls and fences thereof waic: would otherwise be

the obligation of the Council by the joint effect

of Section 18 of the Burial Act 1855 znd Section 41

of the rarochial Church Councils (Powers) Measure 3
1956 hasve been duly trznsfersed to ke Gg:pc?ation"-

by virtue of the provisions of Section 269(2) of

the Local Governmsnt Act 1933,
(H) BY a Faculty or Licence dated the Sixteentk day

of Mey One thousand nine hundred and sixty seven
and issuing out of the Consistory Court of the
Diocese of Manchesier the FParochial Authorities
the Corporation ani the Grantees were authorised
to execute this Deed and the CGrantees were
authorised tc do 2ll suck acts as they hereinafter
covernant or are permitted to do

(1) THE Parochiasl Authorities and the Corporation have

L —

agreed with the Grantees to enter irto this Deed in
considerzvion of the pazymeats to be mace by the
Grantees snd of the cowveneants on ths part of the
Grantees hereinafter contsined.

NOW THIS DEED WITKESSES and it is hereby AGREED AND

—— e LSS

DeCLARED a5 follows:-

'HIS Deed is made in pursuance of the said agreement

and in considerstion of the half yearly payments to be
made by the Grantees as is hereinafter provided znd of

the covenants on the part of the Grantees hereinafter
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contaiped &nd is exscuted in exercise of the power in
that bahalf coaferred by the said Faculty or Licence
and all cr any other relevant powers enabling the
varties nereto in this behalf.

THE Rector witn tne consent of the Churchnwardens and of

ede
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fied by their execution of this Deed)

neredby agrees wita the Grantees tret the Grantees may
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the followicg rights easem2nts and liberties over apd

in respect of tke green lzsnd:=-

(A) xight and liberty at Lheir own entire expense to

lzy out the green lané for the purpose of perking

i

of cars loprries and vens in connsction with their
business carried on in buildings on vhe pink land

ané to provide suitable access weys to the green

- =

: I
lznd from a2djeining highways all works to be carrigd

out in asccordance with plans and specifications

lodped with ané spproved by the ssid Court and

the reguirements of the Corporation as Planning
Authority;

() Bight end lipeort, to sink irto the ground at a

point on th: norta side of the green land

indicated on the said plans or one of them and to
maintain therein a diesel oil storage tank with
an ocutlet «for pump or gravity feed and ancillary
equipment and piping for use by the Grantees in
connection with the purposes aforesald;

(C} Free and exclu:ive right and liverty at all times

S.
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THE Grantees hereby covenant with the Parochisl

as follows that is to say:-

(A) the Grantees shall pay to the Council the sum of

(B) the CGrartees will fror time to time 2nd aT gll

for themnselves and all other perscns with gheip
sole permission for sll purposes whatsoever

concurreat witn the u

]

e and enjoyment of the
pink land or any part or parts thereof
{howsoever used or occupied) by night and day

and with or without venicles of any description

to pass =nd repass over and upon the green land 4§

gy any part or parts thereof To and from the

whick access may be had a2s zforesaid as they may
froz time to time require and to stand or permit
to stand at all timss any such vehicle as
aforesaid and any goods merchandise materials
and equipment upon 211 or any p=rt of tne

green land.
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250 per nelr yesr to be paic
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arch and the Twu J

in e:zch year the first payment to be made on the

Twenty ninth dey of September One thousznd nine

hundred snd sixty seven and to be a proporvionate

part of zuch insta.ment calculated from the

date IEeol;

wedy ninth day ol September




| and will waintain the sai1d stone and inscription)

[ in good order and condition:

|
’ (F) the Crzsntees will indemnity the Farochial

Authorizies and eacs oI them against all actions

] preoceedinss costs desunages clreims degsnds or

i Ligbhilaties Jor or Ain respect ol =Zny &% or |

ot~ o

\G) if at any time Lne Grant.es skall cease to

carry on bdusiness on the green land in their own
rame or if sucit business is carried on undsr the
gitle of sny limited company if they shall cesse

o nave ccntrolling interest in such limited

compary ther they shall forthwith give notice

fzct to the other parties to thnis Deed
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. ars to the Registrar of the Consistery Court of

il | tne Diccese of Manchester.

1[ L, ! THE Grantees further covenant with the Psrochial

ﬁ } Authorities and the Corporation and &5 & separate

$ covenant with ezcp of the parties herete of the first
four parts as followWs TAST 1T TO Sayi-

(A) the Grantees will at all times well 2nd
supstantially repair cleanse m=intain amend and
keep in good condition as a car par« the green
land to the satisfaction of the Farochial
Authorities or their Surveyor arnd the Corporation
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them against all rates
duties charges assessments znd outgoings
whatsoever (wasthsr psrliamsntary parochial

other description) which are

o pAV = time neraziter pe gssessed
!
' cherged or imposed upon cor payable in respect of

the greern lspd or on tae Owner

[ respect thereo!l and against all

whatsoever =znd costs thersofl;

(C) the Grantees will from
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“arochial ies or =sny
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a potice served by a Local Authority;
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of thke Church of the Perisn of 5%,

Or occunlier in

lisbility

time to time pay all

and e€xpensus lncurred by the

ol theam in avbating
works as may be

abating a nuisance in obedience to

or DEeComE &

inconvenience to the
or neighbouring

zhall be done upon

in &

posivion to be approved by the Rector
green lsnd & suitable
legibly inscribed with words to

she Churcayard forms the Churchyard

Andrew Ancoats




{B) The Grantees shall erect (if not slready

or their Director of Parks and will keep the

Corporation indemnified azainst all liability

arisine out of the maintenance of the green land
I

in decznt order or out of The necessary Iepair
of the walls and fences theresof, And cn |
determination by any party to this Deed or by an |

the Diccese of |

1 1
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Vanchester (hereinsfrey referred %o 8
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diesel oil storage tank and ancillary gquipment ”
|

and pipinz if so required by ths Parochial :

iuthoerities or the Cerperation or under such i

Crder ani put the gresn land in decent orger and |

condition to tne satisfaction of the Corporation

or their Director of Farks.

crd maintein = well surroundirg the green land |
sueh wall to be erectsd and mainseined in such
werner and te have such opénings therein as snall

ve zpproved by the Perochiszsl tuthoritie
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S on any gravestone desi;

Rector as of particulsr interes: to be cop

| exactly end will prépeare three bound cornies o

| sucn stetement ons of which will be made available

desired for the Farochial Authorities and

Library at the Manchester Central Library.
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I ; = : S = i

‘ - another will be deposited in the Local History
{

|
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.! S PROVIDED ALWAYS and these presents are upon tals

condivion that if the saiéd half-yearly sums or any
part thereof shall at zny time be in arrear and unpaid
J for twenty-one days after the same shall zave become due

wactner formelly or legally demznded or not or ii the

L

| 1 & ik Fi - ] = = o e |
Grantees shell at any time fail or neglect to periorn '

nerforaed and observed tihen and in =ny Suca case Lne k

nall

L13]

rights and privileges hereby conferred upon tThem

on tne Rector sendinz a notice to that effect to the

i€
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I l Grantees forthwitn cease and be extinguished as 1if |
| these presents had not been made witkhout prejudice to
|

any right of sction or remedy of the Farochial

1 - " : : |
: [ Autborities or the Corporation or any ol thex ir l
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egpect of any breach of any of the coverants by the

L3

~aptees hereiroefore contained. A copy of any
nosice given unisr tols Clause snhall be sent Lo the

Sorporstion.

IN thicz Deed where =re context sSo regulres or aimits

| ¢¥= exprecsion "tae dector® snzll be deemed O ipslude

tmited Parish of All Souls with St. Ansrew Ancoats;

 the expression "Tne ChireRwardens" ghall include the

-

onurenwardens for the time peing of the said Parish andJ

the expression "tne arantees" shall bs deemad to

incluie the sarvivor of them and +their and his

| succegsors in title o.msr OF ouviers for the tine ceing &
af the pink land.

1N Wi1THNE 8 g§ whereof the Rectorl and the

churchwardens and +pne Grantees nave hereunto set

e

Wy

h

~weir respective hands =nd seals and ths Rector ©

Onairazn presiding at the meeting of the Council at

which this Desd is executed tozether with Iirs. May

& Ackerley twe members ot the

and the Corporazticn has saused its corporate Seal uO

be rereunto affixed the day and year farsu before

writicen.
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