¢ The Planning Inspectorate

Application for an award of appeal costs

You can use this form as a template if you wish to apply for costs in-
e a written appeal
e an appeal going to a hearing or inquiry, but you wish to give advance
notice of an application for costs.
e an appeal which is withdrawn (or where the enforcement notice is

withdrawn).

A. Information about the claimants

Full names: BILLBOARD ADVERTISING LIMITED
Address: 33 Coleshill Street Sutton Coldfield
Postcode: B72 1SD

Email address: darrenalderson69@gmail.com

Appellant

B. Information about the party being claimed against

Full name: MANCHESTER CITY COUNCIL
Town Hall Extension,

PO Box 532,

Manchester,

M60 2LA.

Local Planning Authority

C. Information about the appeals

Planning Inspectorate appeal reference number:

Name of Local Planning Authority: MANCHESTER CITY COUNCIL
Description of the development: Erection and display of two 48 sheet
LED advertisements

Address of the site: Land at junction of Devonshire Street North
and Higher Ardwick Manchester



D. Notes for guidance on your costs application _ please read before

going ahead
Appellants, local planning authorities and anyone else involved with the appeal
(the Parties) are normally expected to cover their own expenses. But anyone
involved in the appeal can ask the Secretary of State or appointed Inspector to
order that one party pays some or all of another party’s costs. Before agreeing
to this, we will have to be sure that:

o the person applying was put to unnecessary or wasted expense in the

appeal
e because of the unreasonable behaviour of the other party.

An award can only be made if both these tests are met.

Please write (in section E) how you think the other party has acted
unreasonably and what expense this has caused you. Please note that only the
unnecessary or wasted costs of the appeal itself can be recovered by an award.
Before going ahead with an application, your attention is drawn to The National
Planning Practice Guidance web-based resource, which contains advice on the
award of costs, in the Appeals section.

While there is no formal procedure or application form for making an application
for costs you can use the template (below) to make an application for costs in
writing.

The decision on your application will not go into the actual amount of costs
involved _ only the principle and, if an award is made, what the award is broadly
for. So there is no need to state the actual amounts you are seeking. If an
award is made, the parties will need to settle the amounts involved between
them by negotiation; or, if that fails, by applying to the Senior Courts Costs
Office for an independent decision on the matter.

When using the costs application form, to give advance notice of a costs
application in a hearing or inquiry case, please send a copy of your completed
application to the other party.

Please also note there are time limits for making a costs Application depending
on the procedure for deciding the appeal. The Award of Costs Guidance
provides relevant information.

E. Your costs application

Please state whether you are applying for a full or partial award of costs and
what you think is the unreasonable behaviour which has caused you
unnecessary or wasted expense in the appeal

The claimants would like to apply for a full award of costs, for the
reasons set out below.

The claimant has incurred unnecessary or wasted expense in the
above listed appeal, caused by the unreasonable behaviour of
Manchester City Council. The application for advertisement consent
was a resubmission of an earlier proposal that was dismissed at



appeal and was amended in the scale of the advertisement display
to align with an earlier approval in March 2019 under appeal
reference APP/B4215/Z/18/3216997 attached to the appeal
documents as APPENDIX A. The claimant therefore had a
reasonable expectation that the amended scheme would be
favourably considered. The proposal was refused for the same
reasons as before despite the reduction in the area of advertising
display. It is the claimants view that the reduced scale of advertising
at the site is acceptable and should have been approved in line with
the decisions of the Inspectorate in similar case close by.

During the application process and in discussions with the Council
Officer, the Claimant indicated that they would amend the
submission to mirror the 2019 consented form of display, however
the Council denied the claimant the opportunity to amend the
proposal in that manner and suggested a further application was
necessary, thus incurring an additional application fee. That
approach was unreasonable. Having been informed that the
amended scheme would not be supported the Council should have
given the claimant the chance to amend the application in
accordance with their preferred format rather than simply refuse the
application. If the Council accepted that the scale of advertisement
was accepted, in line with the Inspectors previous decision, but that
two displays at the same site (albeit separate frontages) was
excessive, then it had the ability to issue a split decision in
accordance with regulation 14(a) of the 2007 Regulations which
states that

14.—(1) Where an application for express consent is made to the local planning
authority,

the authority may—

(a) grant consent, in whole or in part, subject to the standard conditions and,
subject to paragraphs (6) and (7), to such additional conditions as it thinks fit;

(b) refuse consent; or

(c) in a case to which paragraph (2) applies, decline to determine the application.

As a result of the Council’s actions the claimant has incurred the
costs of having an appeal prepared and the Council’s position
challenged.

The claimants have incurred unnecessary or wasted expense on a
substantive basis in appealing the refusal of a form of development
that was previously considered appropriate in scale and in the
context of the site without good reason. The appellant has had to
seek advice from a Planning Specialist to undertake the appeal and
prepare the necessary documents to support the case and this
claim. In not permitting the claimant to amend the submitted
scheme and thereby forcing additional application fees or appeal



cost pursuing the appeal following a refusal the Council’s actions
amounted to a procedurally unreasonable conduct that caused the
claimant to incur further costs.

Please sign below
| understand that:

(a) use of this form is voluntary, and that the Planning Inspectorate may use
the information | have given for official purposes in connection with the
processing of my application for an award of costs;

(b) the costs decision resulting from processing my application will be
published on the Planning Portal and will include relevant names but not
addresses.

By signing this form | am agreeing to the above use of the information | have
provided.

| have completed all sections of the form and confirm that details are correct to
the best of my knowledge. (Please note: signature is not necessary for
electronic submissions)

Signature

Oarren derson

Name (in capitals) DARREN ALDERSON
Date 13™ November 2023

The Planning Inspectorate takes its data protection responsibilities for the
information you provide us with very seriously. To find out more about how we
use and manage your personal data, please go to our privacy notice.

See the link to the following page on GOV.UK
https://www.gov.uk/government/publications/planning-inspectorateprivacy-
notices

Please note exceptions below but otherwise send this form and any supporting
documents to:

The Planning Inspectorate
Temple Quay House

2 The Square

Temple Quay

Bristol

BS1 6PN



