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Town & Country Planning Act 1990 (as amended)
Planning (Listed Building & Conservation Area) Act 1990 (as 
amended)

Refusal of details reserved by condition

Applicant Agent (if used)
Mr Rob Watson 
Watson Construction Ltd
208-210 Great Clowes Street
Salford
M7 2ZS

Part 1 – Particulars of the application/development
Proposal: Discharge of conditions 15 (fencing), 16 (scaffolding) 20 (vehicular safety 
measures), 37 (boundary treatment) attached to planning permission referenced 
135270/FO/2022

Location: Land Between 121-131 Levenshulme Road , Manchester, M18 7NF

Date of application: 16 August 2023

Application number: CDN/23/0564

Part 2 – Particulars of decision
Manchester City Council gives notice that the detail(s) referred to in Part 1 are Refused 
in accordance with the information set out below.

Conditions 15 (fencing)
Condition no.15 relates to a need for boundary treatment to prevent access to the rail 
line. Whilst the Proposed External Works plan sheet 2 of 2  ref: 23-2405/A1/110 rev.P3 
;Boundary treatment details plan ref: 221310  20 rev.P1;and Proposed plan with setting 
out coordinates ref: 221310- 0101 rev.P4 have been examined , as a signed copy of a 
Basic Asset of Protection Agreement has not been submitted and the works lie on the 
boundary to an operational rail line condition no.15 cannot be discharged at this time.

Condition 16 (scaffolding)
Condition no.16 relates to a need for a method statement giving details of any 
scaffolding works within 10m of the boundary with the railway, together with measures 
to be taken to prevent construction materials from the development reaching the railway 
(including protective fencing ). 

Whilst the scaffolding details dated 14.07.2023, and Risk Assessment, Method 
Statement and Rescue plan dated 19.07.2023 have been examined, as a signed copy 
of a Basic Asset of Protection Agreement has not been submitted and the works would 
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be in proximity to  the boundary to an operational rail line condition no.16 cannot be 
discharged at this time.

Condition 20 (vehicular safety measures)
Condition no. 20 relates to submission of  details of appropriate vehicle safety protection 
measures along the boundary with the railway. Whilst the details on the Proposed 
External Works plan sheet 2 of 2 ref: 23-2405/A1/110 rev. P3, and the submitted Berry 
System P224 Rigid post fencing design have been examined, as a signed copy of a 
Basic Asset of Protection Agreement has not been submitted and the works would be in 
proximity to the boundary to an operational rail line condition no.20 cannot be 
discharged at this time.

Condition no. 37 (boundary treatment)
Condition no.37 requires that :-
a) The boundary treatment shall be implemented in accordance with the identified 
locations  on  the Proposed site plan  ref: 02 rev. P21 and Email from agent confirming 
the incorporation of a litter guard /plinth below the railing type boundary treatments 'E' 
and 'F' received 25th January 2023 ( including drawn image), ( notwithstanding the 
treatment to the boundary treatment to the adjacent  railway cutting  to the rear of the 
apartment block and associated curtilage). 
b) Finalised elevational designs of all  boundary treatments annotated on the Proposed 
site plan  ref: 02 rev. P21 are to be submitted and approved prior to above ground 
works.  

The elevational design approach on Boundary treatment details plan ref: 221310  20 
rev.P1 is accepted in relation to boundary treatment type A, type B, type D, type E , type 
F , and type H , however, as types C and G form part of the consideration of condition 
no.16 , and condition no.16 cannot be discharged as a signed copy of a Basic Asset of 
Protection Agreement has not been submitted , condition no.37 cannot be discharged at 
this time.
 

Date: 19 December 2023

Julie Roscoe
Director of Planning, Building Control & Licensing

Manchester City Council, P O Box 532, Town Hall, Manchester M60 2LA

Signed:
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Notes
1. This decision relates only to that required under the Town and Country Planning Act 
1990 (as amended) or Planning (Listed Building & Conservation Area) Act 1990 (as 
amended) does not include any consent or approval under any other enactment, 
byelaw, order or regulation.
2. If the applicant is aggrieved by the decision of the local planning authority to refuse 
permission or approval for the proposed development, or to grant permission or 
approval subject to conditions, they may appeal to the Secretary of State in accordance 
with Section 78(1) of the Town and Country Planning Act 1990 or sections 20 and 21 of 
the Planning (Listed Building & Conservation Area) Act 1990 within six months of the 
date of the notice of the decision. However, if an enforcement notice has been served 
for the same or very similar development within the previous 2 years, the time limit is:

 28 days from the date of the LPA decision if the enforcement notice was served 
before the decision was made yet not longer than 2 years before the application was 
made.

 28 days from the date the enforcement notice was served if served on or after the 
date the decision was made (unless this extends the appeal period beyond 6 
months).

The Planning Inspectorate have introduced an online appeals service that can be used 
to make appeals online. This service is available through the gov.uk website –
www.gov.uk/appeal-planning-inspectorate. The Inspectorate will publish details of your 
appeal on the internet.
Alternatively, appeals can be made on a form which is obtainable from Planning 
Inspectorate, Customer Support Unit, Room 3/15, Eagle Wing, Temple Quay House, 2 
The Square, Temple Quay, Bristol BS1 or by telephone 0117 372 6372.
The Secretary of State has power to allow a longer period for the giving of a notice of 
appeal but they will not normally be prepared to exercise this power unless there are 
special circumstances that excuse the delay in giving notice of appeal.
3. The statutory requirements are those set out in Section 79(6) of the Town and 
Country Planning Act 1990, namely Sections 70(1) and 72(1) of the Act.
4. If either the local planning authority or the Secretary of State refuses permission to 
develop land or grants it subject to conditions, the owner may claim that they can 
neither put the land to a reasonably beneficial use in its existing state nor render the 
land capable of a reasonably beneficial use by the carrying out of any development 
which has been or would be permitted.
In these circumstances, the owner may serve a purchase notice on the Council in 
whose area the land is situated. This notice will require the Council to purchase their 
interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990
5. In certain circumstances, a claim may be made against the local planning authority 
for compensation, where permission is refused or granted subject to conditions by the 
Secretary of State on appeal or on a reference of the application to them. The 
circumstances in which such compensation is payable are set out in Section 114 of the 
Town and Country Planning Act 1990.
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