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THIS AGREEMENT is made the %Zm dayof LEC AT 2023
BETWEEN:

(1) THE COUNCIL OF THE CITY OF MANCHESTER of Town Hall, Albert Square,
Manchester, M60 2LA (the “Council”),

(2) PHOENIX IRONWORKS DEVELOPMENTS LTD (incorporated in England with
company number 13228772) whose registered office 1s at Unit 5 Royal Milis,
Redhill Street, Manchester, M4 5BA (the “Owner”)

BACKGROUND

A The Councll 1s the local planning authority for the purposes of the Act in relation to
the Development Site and 1s the authornity by whom the obligations hereby created
are enforceable The Council 1s also the freehold owner of parts of the
Development Site registered at the Land Registry with title absolute under title
numbers GM96729, GM105570, GM83798, GM452828, GM176352 and
GM80047 and the leasehold owner of parts of the Development Site registered at
the Land Registry with title absolute under title number MAN267550 and with good
leasehold title under title numbers MAN276352, GM265584 and GM442997
together with but subject to all matters contained or referred to In the title registers
thereunder It is agreed by the parties that the Owner's covenant hereinafter
contained shall not bind the Council The Development will be carned out on the
Development Site The Site and the Development Site are situated within the
Administrative Boundaries of Manchester and this planning obligation s
enforceable by the Council 1t 1s further acknowledged that there are parts of the

Development Site where the identity of the freehold owners is not known

B The Owner is the freehold owner of part of the Site registered at the Land Registry
with title absolute under title numbers LA363976 and GM65756 and possessory
title under title number GM172297 and is the leasehold owner of parts of the Site
registered at the lL.and Registry with good leasehold title under title numbers
GM276544, GM276545, LA243748, GM308712 and MAN301178 and title
absolute under title number MAN295266 together with but subject to all matters
contained or referred to in the title registers thereunder



DocuSign Envelope ID 7D3B1321-76E1-461B-8958-F4D72697F497

C The Application was submitted to the Council for planning permission to carry out
the Development in the manner set out in the plans, specifications and particulars

forming part of the Application

D The Council as local planning authonty is satisfied that the Development 1s such
as may be approved by the Council under the Act and 1s minded to grant Planning
Permission for the Development in accordance with the Application but having
considered the Local Plan and the Regulations is desirous of the Owner entering
into this Agreement without which Planning Permission would not be granted The
Council resolved on 16 November 2023 that it was minded to grant the Planning
Permission subject to the prior completion of this Agreement

E The Owner has agreed to enter into this Agreement in support of the Application
s0 as to create planning obligations in favour of the Council pursuant to section
106 of the Act and to be bound by and observe and perform the covenants

hereinafter contained

F  The Council has determined that the Development in order to comply with the Core
Strategy should provide a payment of eight million eight hundred and eighty two
thousand six hundred and thirty pounds (£8,882,630) Index Linked towards the
provision of Affordable Housing within the City of Manchester (the “Maximum
Contribution”) However, the Owner has stated that there are viability 1ssues
affecting the Development of the Development Site and has submitted to the
Councit documentation in support of this contention The Council has accepted that
at the date of this Agreement payment of any financial contribution would render
the Development unviable The Owner has agreed to enter into the planning
obligations contained herein requiring them to submit the Viability Appraisal and
pay any Viability Payment found to be due in accordance with the provisions

contained in this Agreement

G The planning purpose of this Agreement is to improve the amenity of land in the
locality of the Site with benefit for the occupiers of the Development and to mitigate
the adverse impacts of the Development in accordance with the development plan
for the area and other material considerations In particular the Council has
recognised the difficulty faced by lower income groups in buying homes within the
Administrative Boundaries of Manchester and the planning purpose of this

Agreement 1s to increase the provision of affordable housing within the
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Administrative Boundaries of Manchester The Owner intends to make provision
for Affordable Housing in the manner hereinafter appearing The Council 1s

satisfied that the obligations in this Agreement are,

(a) necessary to make the Development acceptable in planning terms (including where
appropriate, obligations necessary to mitigate the adverse impacts of the
Development in accordance with the development plan for the area and other

material considerations),
(b) directly related to the Development, and
(c) fairly and reasonably related in scale and kind to the Development

H As recited the Council own parts of the Development Site and there are parts of the
Development Site (as herein defined) where the identity of the freehold owners 1s
not known The Development Site is also subject to restrictive covenants and nights
of way that may impact upon the ability to carry out the Development The Councll
Is contempiating the making of a compulsory purchase of the Development Site
with a view to cleansing the Development Site of the potential impediments to
developing it under the Planning Permission as herein defined and then if possible

negotiating the transfer of the Development Site to the Owner

AGREED TERMS
DEFINITIONS AND INTERPRETATION

11 The definitions and rules of interpretation set out in this Clause apply to this
Agreement

“Act” the Town and Country Planning Act 1990 (as amended),

“Administrative Boundaries of Manchester” all the wards that together comprise

the city of Manchester,

“Affordable Housing” shall have the same meaning given to it in policy H8 of the
Core Strategy and in the NPPF Annex 2 Glossary as may be amended or any
replacement of the same,

"Agreement” shall mean this agreement,

“Application” the application for development to which the Council gave the
reference 137346/F0O/2023 comprising the erection of a part 5, part 10 storey
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building comprising residential apartments and townhouses, residents’ amenity
space (Use Class C3a), ground floor commercial (Use Class E), cycle and car
parking, landscaping, access and servicing, and other associated works following

demolition of existing structures,

“Architect” CallisonRTKL — UK Ltd, Suite 12A, Manchester One, Portland Street,
Manchester, M1 3LF,

“Benchmark Land Value” means one million eight hundred and one thousand and
eight hundred pounds (£1,801,800) Index Linked,

“Best Endeavours” means that it is agreed by the parties heretfo that the party
under obhgation will not thereby be required to take proceedings (including any
appeal) in any court public inauiry or other hearing (unless specified o the contrary)
but subject thereto and to other terms of this agreement such party will be bound to
attempt to fulfil the relevant obligation by the expenditure of such effort and/or sums
of money and the engagement of such professional or other advisers as in all the
circumstances may be reasonable to expect, in the case of the Owner, of a
competent commercial developer in the context of the Development and of a
competent landowner in the context of the Development and in the case of the
Council, of a competent local planning authority acting reasonably in the context of

its statutory functions,

“Build to Rent” I1s purpose-built housing that i1s typically 100% rented out providing
tenants with the option of longer tenancy agreements of six or more months, and will

be professionally managed in single ownership and management control,
“Calculation Date” means

(a) Where the Development is retained by the Owner as Build to Rent within
twelve months of first Occupation of any Dwelling, or
(b) Where the Development is subject to a Pre Sale or the subject of Open

Market Sales on first Occupation of any Dwelling,

“Chartered Surveyor” a professional expert who is a chartered member of the Royal
Institution of Chartered Surveyors with a minimum of ten (10) years post-qualification

experience,



DocuSign Envelope ID 7D3B1321-76E1-461B-8958-F4D72697F497

‘Clawback” means the difference between the market value of the relevant
Dwelling(s) that are the subject of the Disposal as Open Market Sales less the Open
Market Value of the same Dwelling(s) as Build to Rent calculated as at the date of
Disposal and will be based on the guidelines set out in RICS Guidance or any
replacement, update or amendment of the same PROVIDED THAT the Permitted
Profit Level on the Build to Rent scheme has been achieved and that the Maximum

Contribution has not been paid,

“Clawback Period” means a period of fifteen years from Completion of Consfruction
of all of the Dwellings constructed as part of the Development and if the Councll,
acting reasonably, considers that the Completion of Construction of all of the
Dwellings that form part of the Development has occurred but it has not received the
notice confirming completion in accordance with the provisions of this Agreement
shall mean the date that the Counci acting reasonably notifies in writing to the
Owner that the said Completion of Construction of all of the Dwellings that form part
of the Development 1s to be deemed to have taken place for the purposes of this

Agreement,

“Clawback Valuation” means the valuation of the Clawback in accordance with

clause 19 1

“Commencement of Development” the date upon which the Development shall
begin by the carrying out of a Material Operation in accordance with the provisions of
section 56(4) of the Act PROVIDED THAT any works of or associated with site
clearance, remediation works, environmental or archaeological investigations, site
and soil surveys, erections of contractors work compound, erection of site office,
erection of fencing to site boundaries, marking of site boundaries and laying out of
access roads and services shall for the purposes of the agreement be deemed not to
be Matenal Operations and “Commence”, “Commencement” and “Commenced”

shall be construed accordingly

“Commercial Unit” means any commercial (Use Class E) unit to be constructed on

the Site as part of the Development pursuant to the Planning Permission,

“Completion of Construction” the date upon which a valid certificate of completion
shall have been issued in respect of the relevant number of Dwellings for the

purposes of the Buillding Act 1984 and the Building Regulations 2010 or any
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amendment or replacement of the same and “Completed” and “Completion” shall

be construed accordingly,

“Confirmation Date” means the date, if confirmed, of confirmation of the

compulsory purchase order of the Development Stte,

“Construction Period” means the period from the carrying out of the first Matenal

Operation to the Practical Completion of the Development,

“Core Strategy” means the Manchester Core Strategy (adopted 11™ July 2012)
which 1s the key document in the Council’'s Local Development Framework and
details the Council’s vision for the development of Manchester during the period
2012 to 2027

“Costs” means the costs to be taken into account for the purpose of the Viability
Appraisal as defined in paragraph 012 (reference 10-012-20180724) of the section
of the NPPG headed “Viability” as the same may be amended or any replacement

thereof In addition, the Council will accept in the calculation of Costs

1 the actual costs Reasonably and Properly Incurred in relation to the
Development prior to and up until the time of submission of the Viability Appraisal,

and

2  the estimated costs that remain to be Reasonably and Properly Incurred in
completing the Development and such details shall be included n the Viability
Appraisal,

provided always In the case of points (1) and (2) of this definition that any such
actual or estimated costs are amongst those detailed or referred to in paragraph 012

of the NPPG section headed “Viability” (as may be amended or any replacement of
the same),

“Deed of Variation” means the deed of variation in the form appended to this
Agreement within Annex 3 (or such other form as the parties shall agree acting

reasonably),

“Development” the development undertaken on the Development Site pursuant to
the Planning Permission as specified in the Application and “Developed” shall be

construed accordingly,
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“‘Development Site” the property described in Schedule 1 and shown for the

purposes of identification only edged red on the Plan 2,
“Disposal” means

(a) a transfer by sale, or

(b) the grant of a Long Lease,

by the Owner of a Dwelling and “Disposed”, “Disposed Of”, “Dispose” and

“Disposals” shall be construed accordingly,

“Dwelling” a unit of residential accommodation to be constructed on the Site as
part of the Development pursuant to the Planning Permission and “Dwellings” shall

be construed accordingly

“Expert” a professional expert in town planning, who ts a Chartered Member of the
Royal Town Planning Institute with a minimum of ten (10) years post-qualification

experience

“Forward Funding Arrangement” a commitment to provide funding to assist the
development of the project going forward with the sole aim of facilitating either a
single sale of the whole or part of the Development, but not necessarily a
commitment to purchase the Development, or the retention of the whole or part of
the Development by the Owner on Completion of Construction as a Private Rental
Sector (PRS) Investment For the avoidance of doubt funding not provided for the
purposes outlined i the previous sentence of this definition but provided, for
example, for the purpose of covering the construction costs of any dwelling that i1s to
be sold to an individual purchaser will not be classed as a Forward Funding

Arrangement

“Forward Sale” the committed sale and purchase of the whole or part of the
completed Development on agreed terms at a future date as evidenced by binding
legal documents which are unconditional as to the sale of the whole or part of the
completed Development and the requirement to undertake the construction of the
Development and which detail (without imitation) payments made on completion of
the sale of the whole or part of the completed Development and during the

construction and on completion of the Development,
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“GDV” means gross development value as defined in RICS Guidance or any
replacement, update or amendment of the same together with the value of any grant
funding/public subsidy received in respect of the Development In addition the
Council will accept 1n the calculation of GDV the actual sale and rental prices
achieved at the development up to the time of preparation of the Viability Appraisal
and detailled therein Provided That where in the opinion of the Counclil (acting

reasonably) a Dwelling

(a) has not been Disposed Of at a value that 1s equal to or greater than its Open
Market Value, or

(b) 1s not yet Disposed Of or not yet sold subject to contract and the advertised
price for the Dwelling 1s not equal to or greater than its Open Market Value
then (in either case) the Council may opt in writing to substitute the Open
Market Value of the said Dwelling concerned in place of the actual monies

received or (if applicable) in place of its advertised price,

“Gross Margin” means the GDV less the Costs or in the case of a Build to Rent

scheme means the NDV less the Costs,

“Index Linked” adjusted on an annual basis or pro rata per diem from the date of
this Agreement to the relevant date of payment in accordance with the Retail Price

Index and “Index Linking” shall be construed accordingly,

“Interest” interest at 4% (four per cent) above the base lending rate of the Bank of

England from time to time,

“Letting” means a lease or tenancy of a Dwelling which 1s not a Long Lease and

“Lettings” shall be construed accordingly,

“Local Plan” includes the Core Strategy adopted by Manchester City Council on 11
July 2012, the extant Unitary Development Plan policies and all other relevant

strategic planning documents adopted by Manchester City Councll,

“Long Lease” means a lease of a Dwelling for not less than ninety-five (95) years

granted at a premium without reservation of a rack rental,
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“Management Fee” shall mean 15% of the planning application fee which equates
to £9,079 05 for the purpose of monitoring and reporting on the delivery of this

Agreement and the Planning Obligations contained herein,

“Material Operation” means material operation comprised in the Development as
defined by Section 56(2) and (4) of the Act and “Material Operations” shall be

construed accordingly,

“Maximum Contribution” the sum of eight million eight hundred and eighty two
thousand six hundred and thirty pounds (£8,882,630) Index Linked,

“Method of Disposal” whether the units are being sold on an Open Market Sales

basis or subject to a Pre-Sale and/or as Build to Rent,

“NDV” means the GDV deducting operational cost expenditure (OPEX’), and

purchaser’s costs In the case of a Build to Rent Method of Disposal,

“NPPF” the National Planning Policy Framework issued in July 2021 being the
framework setting out the Government’s planning policies for England and how these

are expected to be applied as may be amended or any replacement of the same

“Qccupation” means occupation of any part of the Development for the purposes
permitted by the Planning Permission but does not include use by personnel whilst
engaged in construction, fitting out or decoration of the Dwellings or occupation for
marketing or display or occupation in relation to security operations and “Occupy” and

“Occupled” shall be construed accordingly,

“QOpen Market Sales” means the marketing and sale of individual Dwellings within
the Development disposed of at Open Market Value,

“Open Market Value” means the market value as defined in the IVS definition of
market value set out in paragraph 30 on pages 18 to 20 of the section headed "IVS
104 Bases of Value" in Part 6 of the RICS publication titled "RICS Valuation - Global
Standards 2017" and i1ssued in June 2017 or any replacement, update or amendment
of the same from time to time save in respect of any Dwellings Disposed of by way of
a Letting where the Council will accept as the calculation of GDV the Open Market
Value of those Lettings, as determined by the application of an investment valuation

method using an appropriate capitalisation factor to the market rental income for each

10
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let unit which shall for the avoidance of doubt be calculated after the deduction of

operational costs,

“Permitted Profit Level” means

(a) In the case of a Pre-Sale and/or Build to Rent when the Gross Margin is

equivalent to 15% of the Costs, and,

(b) i all other cases and in the case of Open Market Sales when the Gross Margin
is equivalent to 20% of the GDV

“Plan 1” the plan attached to this Agreement within Annex 1 showing edged red the
Site,

“Plan 2” the plan attached to this Agreement within Annex 2 showing edged red the

Development Stie,

“Planning Obligations” shall mean the obligations of the Owner specified in the

Schedules,

“Planning Permission” the Planning Permission granted pursuant to the
Application in or substantially in the form as detailed in Schedule 2 and as may be
amended by any non-matenal amendment granted by the Council pursuant to sS6A
of the Act,

“Practical Completion” the issue of a certificate of practical completion by the
Owner's Architect, Engineer or other certifying officer as the case may be under the
relevant bullding contract entered into in respect of the Development or part or parts

thereof,

“Pre Sale” means a Forward Sale or Forward Funding Arrangement or Private
Rental Sector Forward Funding Arrangement of the whole or part of the completed

Development prior to the Calculation Date,

“Pre Sale Element” the part, or if more than one Pre Sale occurs, all of the parts of

the Development in respect of which a Pre Sale has taken place,

“Private Rental Sector Forward Funding Arrangement” means a Forward
Funding Arrangement in which the Owner will retain the whole or part of the
Development on Completion of Construction as a Private Rental Sector Investment

For the avoidance of doubt funding not provided for the purposes outlined in the

11
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previous sentence of this definition but provided, for example, for the purpose of
covering the construction costs of the Development will not be classed as a Private

Rental Sector Forward Funding Arrangement,

“Private Rental Sector Investment” means a development that will dehver new-
build homes for the private rental market, to be retained by the Owner on Completion

as an investment,

“Reasonably and Properly Incurred” shall mean in respect of costs incurred in
developing the Site and the adjacent land and in respect of sales incenfives only
those costs that a competent and reputable developer of land would reasonably

expect fo incur,

“Regulations” the Community Infrastructure Levy Regulations 2010,

“Retail Price Index” twelve (12) month percentage change in the All Items Retail
Price Index published by the Office for National Statistics Centre and in the Monthly
Digest of Statistics (or contained in any official publication substituted therefor) or

such other index as may from time to time be published in substitution therefor,
“RICS” the Royal Institution of Chartered Surveyors,

“RICS Guidance” means the RICS guidance note entitled “Assessing viability in
planning under the National Planning Policy Framework 2019 for England” 1st

Edition, March 2021 or any replacement, update or amendment of the same,

“Site” the property described in Schedule 1 and shown for the purposes of
identification only edged red on the Plan 1 and shall be the land against which this

Agreement may be enforced,

“Viability Appraisal” a written appraisal in the form set out in Schedule 5 to assess
the Gross Margin in relation fo the residential aspect of the Development required to
be provided on the Calculation Date in accordance with the provisions of Schedule 3
of this Agreement Further guidance on the format to follow can be found in the
RICS Guidance,

“Viability Assessment Fee” the sum of up to twelve thousand pounds (£12,000 00)

plus VAT to cover the cost of the Council’s review of the Viability Appraisal in order

12
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to determine whether and the extent to which the Development can support a

requirement to provide the Viability Payment

“Viability Payment” a payment required to be made by the Owner to the Council if
the Viability Appraisal shows that the Permitted Profit Level as assessed will be
achieved and will be 50% of the amount by which the Gross Margin exceeds the
Permitted Profit Level PROVIDED THAT the Viability Payment or the sum of the
Viability Payments as well as any Clawback shall not exceed the Maximum
Contribution The Viability Payment will be payable in accordance with the

timescales set out in Schedule 3 hereto,

“Viability Payment Deadline” means the twenty eighth (28") Working Day next

following the later of

(a) the day on which the Council states pursuant to paragraph 3 1 of Schedule 3
that the Viability Appraisal 1s agreed,

(b) the day on which the Viability Appraisal 1s agreed in writing between the

Owner and the Council pursuant to paragraph 4 of Schedule 3, and

(c) the day on which the written determination of the Chartered Surveyor is

issued pursuant to Clause 7 of the Agreement and paragraph 4 of Schedule 3,
as the case may be,

“Working Day” means any day except Saturday Sunday or a bank holday and

reference to "Working Days” shall be construed accordingly
1 2 The Clause headings do not affect this interpretation

1 3 Unless otherwise indicated, references to Clauses and Schedules are to Clauses
of and Schedules to this Agreement and references in a Schedule to a Part or

Paragraph are to a Part or Paragraph of that Schedule
1 4 References to any statute or statutory provision include reference to

14 1 all Acts of Parliament and all other legislation having legal effect in the United
Kingdom as directly or indirectly amended, consolidated, extended, replaced or re-

enacted by any subsequent legislation, and

14 2 any orders, regulations, instruments or other subordinate legislation made under

that statute or statutory provision

13
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1 5 Except for the provisions of Clause 9 references to the Site include any part of if

1 6 Save inrespect of Clauses 21 1 and 21 2 references to any party in this Agreement
mclude the successors in title of that party In addition, references to the Council
inciude any successor local planning authority exercising planning powers under the
Act and any successor local highway authority exercising powers under the Highways
Act 1980

17 “Including” means “including, without limitation”

1 8 Any covenant by the Owner or the Counclil not to do any act or thing includes a

covenant not to permit or allow the doing of that act or thing

1 9 If any provision is held to be illegal, invalid or unenforceable, the legality, validity

and enforceability of the remainder of this Agreement is to be unaffected

1 10 Words importing the singular meaning where the context so admits include the

plural meaning and vice versa

111 Words of the masculine gender include the feminine and neuter genders and
words denoting actual persons include companies, corporations and firms and all such

words shall be construed interchangeable in that manner
2 PLANNING OBLIGATION

This Agreement I1s made pursuant to section 106 of the Act, section 111 of the Local
Government Act 1972, section 1 of the Localism Act 2011 and all other enabling
legislation and 1s a planning obligation for the purposes of section 106 of the Act, with
the Intent that covenants hereinafter contained shall be enforceable by the Council
acting under the powers contained in section 106 or such other enabling powers

against the Owner
3 CONDITION PRECEDENT

This Agreement 1s conditional upon the grant of the Planning Permission and
Commencement of Development save for the provisions of Clauses 4, 9, 11, 15, 17,
18, 20, 21 and 22 which shall have immediate effect

4 CONDITION SUBSEQUENT

If the Planning Permission for the Development has not been implemented by the

carrying out of a Matenal Operation in accordance with the provisions of sections 56,

14
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91 and 93 of the Act oris revoked or modified in whole or in part (other than in approval
of an application by or on behalf of the Owner) or quashed or declared unlawful as a
result of legal proceedings then this Agreement shall absolutely determine and
become null and void but without prejudice to the rights of either party against the

other in respect of any antecedent breach
5 THE OWNER’S COVENANTS

The Owner on behalf of itself and any person deriving title to any part of the Site from
the Owner hereafter hereby covenants with the Council so as to bind the Site {o fully
observe and perform the obligations on its part contained in this Agreement including
those obligations set out in Schedule 3 and hereby agrees that the Site shall be
permanently subject to the obligations, restrictions and provisions specified herein,

such obligations being planning obligations for the purpose of section 106 of the Act
6 THE COUNCIL’S COVENANTS

The Council hereby covenants with the Owner to observe and perform the obligations

on its part In this Agreement including those obligations set out in the Schedule 4
7 DISPUTE RESOLUTION

7 1 In the event of any dispute arnsing in connection with any of the terms of this
Agreement other than a dispute involving the construction or interpretation of the terms
of this Agreement or the enforcement of any decision pursuant to this Clause, the
same shall unless the Council and the Owner otherwise agree be referred to an Expert
or In relation to the Viability Appraisal or Clawback Valuation to a Chartered Surveyor

to be appointed by agreement between the Council and the Owner

7 2 If the Council and the Owner are unable to agree on the appomtment of an Expert
or Chartered Surveyor within thirty (30) days of one party serving notice on the other
calling for the appointment of an Expert or Chartered Surveyor, then an Expert or
Chartered Surveyor shall be appointed on the application of either party to the
President for the time being of the Royal Town Planning Institute or the Royal

Institution of Chartered Surveyors as applicable

7 3 Any reference of a dispute to an Expert or Chartered Surveyor shall if the parties
are agreed in writing be deemed to be a reference to an expert or chartered surveyor

(and not to an arbitrator) whose decision shall be final and binding (save for manifest

15
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error) but shall otherwise be deemed to be a reference to an arbitrator pursuant to the
Arbitration Act 1996 and any statutory amendment variation substitution or re-

enactment thereof

7 4 Any party to this Agreement shall be entitled to submit to the Expert or Chartered
Surveyor representations and cross-representations with such supporting evidence as
they shall respectively consider necessary and the Expert or Chartered Surveyor shall
have regard thereto in making his decision which shall be delivered in writing The
reference of any dispute shall include authonty to determine in what manner all the

costs of the referral shall be paid
8 WAIVER

No waiver (whether expressed or implied) by the Council of any breach or default in
performing or observing any of the covenants terms or conditions of this Agreement
shall constitute a continuing waiver and no such waiver shall prevent the Council from
enforcing any of the relevant terms or conditions or from acting upon any subsequent

breach or default
9 CHANGE IN OWNERSHIP & LIABILITY

9 1 The Owner agrees with the Council to give the Councit iImmediate written notice of
any change in ownership of any of its interest in the Site occurring before all the
obligations under this Agreement have been discharged such notice to give details of
the transferee’s full name and registered office (if a company or usual address iIf not)
together with (unless the purchase relates to the entirety of the Site) the area of the
Site or unit of occupation purchased by reference to a plan provided that this clause
shall not apply to the disposal of a Dwelling or Commercial Unit or a disposal to a

statutory undertaker for the purpose of their statutory undertaking

9 2 No person shall be liable for any breach, non-performance and non-observance
of the covenants, obligations and restrictions contained in this Agreement after it shall
have parted with Its entire interest in the Site but without prejudice to liability for any
subsisting breach arising prior to parting with such interest nor shall this hinder or
preclude the Council’s nghts as the l.ocal Planning Authority to require that the breach,
non-performance or non-observance be remedied after that person has parted with its

interest in the Site

9 3 The obligations contained in this Agreement shali not be binding on

16
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9 31 Any tenant, owner, occupler, mortgagee, and/or chargee of a Dwelling and their

successors in title,

9 3 2 Any tenant, owner, occupler, mortgagee, and/or chargee of a Commercial Unit

and their successors In title, and

9 3 3 Any statutory undertaker who acquires any part of the Site for the purpose of its

statutory undertaking
10 COUNCIL’S CONSENT OR APPROVAL

Where in this Agreement the consent, agreement or approval of the Council 1s required
to be given by the Council, the Counclil confirms that such consent, agreement or
approval shall not be unreasonably withheld or delayed provided that this shall not

fetter the proper discretion of the Council
11 LOCAL LAND CHARGE AND LAND REGISTRY ENTRY

11 1 This Agreement 1s a Local Land Charge and shall be registered as such by the

Council

11 2 The Councit will upon receipt of a written request of the Owner or their successors
in title, at any time after the obligations set out herein have been fulfiled in therr
entirety, 1ssue written confirmation thereof and thereafter cancel all related entries in

the register of local land charges

11 3 The costs of registration and cancellation pursuant to clauses 11 2 above shall

be met by the Owner If requested by the Council

12 NON-PROHIBITION ON DEVELOPMENT

Nothing in this Agreement shall prohibit or imit the right to develop any part of the Site
In accordance with a planning permission (other than the Planning Permission)

granted (whether or not on appeal) after the date of this Agreement
13 THE CONTRACTS ACT

Save as provided In respect of the successors In tifle to the Site or any successor to
the relevant statutory functions of the Council this Agreement shall not be enforceable
by any third party pursuant to the Contracts (Rights of Third Parties) Act 1999 and no

third party shall acquire any benefit nghts or claims whatsoever pursuant thereto
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14 COMMUNICATION

14 1 Any notice or document to be served on or sent pursuant to this Agreement shall

erther be delivered personally or sent by recorded delvery service

14 1 1 to the Council and addressed to the City Solicitor at the Council’s address first

above written,
14 1 2 to the Owner at their registered office address,
15 FEES

151 The Owner shall pay forthwith to the Council its legal fees reasonably and

properly incurred in preparation of this Agreement,

15 2 Receipt by the Council of the payment of such sum shall not create any lawyer-
client type contractual relationship between the Council and the Owner nor absolve
the Owner from any liability or obligation imposed upon them by the terms of this

Agreement or by statute or at common law,
15 3 The Owner shall on the date hereof pay to the Council the Management Fee,

15 4 When submitting a Viability Appraisal the Owner shall pay to the Council the
related Viability Assessment Fee within 10 Working Days of its receipt from the Council

of an invoice detalling the amount
16 INTEREST

If any payment due under this Agreement is paid late Interest will be payable from the

date payment is due to the date that payment I1s received

17 WARRANTY AS TO TITLE

The Owner hereby warrants fo the Council that the title details recited in this Deed
are complete and accurate in every respect and no other person has an interest in
the Site and hereby indemnifies the Council In respect of any loss that arises should

there be any breach of this warranty
18 JURISDICTION

This Agreement 1s governed by and interpreted in accordance with the law of

England

19 CLAWBACK
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19 1 Where the Method of Disposal is Build to Rent and at any time duning the
Clawback Period any one or more Dwellings comprising the Development are not
retained in single ownership by the Owner as Built to Rent and are the subject of
Open Market Sales the Owner who as defined in Clause 1 6 includes its successors
in title will within twenty eight (28) Working Days of any such Disposal provide a

valuation of the Clawback (if any) (the “Clawback Valuation”) to the Council

192  Within forty (40) Working Days of its receipt of the Clawback Valuation the

Council shall give written notice to the Owner either -
19 2 1 Stating that it accepts the Clawback Valuation, or

19 2 2 Correcting or chalienging any of the amounts or conclusions included in the

Clawback Valuation and giving detalls of the disputed amounts or conclusions

193 Inthe event that the Council shall have served a notice on the Owner pursuant
to clause 19 2 2 the Owner and the Councii shall use reasonable endeavours to reach
agreement in respect of the Clawback Valuation but if the Owner and the Council shall
have failed to agree the Clawback Valuation within twenty-eight (28) Working Days of
the notice served by the Council pursuant to clause 19 2 2, then the matter in dispute
shall be referred to the Chartered Surveyor, in accordance with the provisions of
Clause 7 with the Chartered Surveyor being requested that he/she should as soon as
practicable issue a written determination as to the matter in dispute and a writen
determination of the correct Clawback Valuation, which both Parties agree will be final

and binding upon them (save In respect of manifest error),

194 Inthe event that the Clawback Valuation agreed by the Counclil pursuant to
clause 19 2 1 or 19 3 or determined by the Chartered Surveyor pursuant to clause
19 3 confirms that the Permitted Profit Level for a Build to Rent scheme has been
achieved and that Clawback 1s payable then the Owner will pay the Clawback to the
Councill to provide Affordable Housing within the Administrative Boundaries of

Manchester

195 The Owner will pay the Council the Clawback on or prior to the twenty eighth
(28th) Working Day next following the later of the date the Clawback Valuation is
either agreed by the Council pursuant to clause 19 2 1 or 19 3 or it 1s determined by

the Chartered Surveyor pursuant to clause 19 3
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196 Each time the Council 1s required to assess the Clawback Valuation under
this Clause, the Owner covenants to pay the Council's reasonable costs of such
calculation such costs will be notified to the Owner and payment will fall due on the
twenty eighth (28th) Working Day of notification of such costs

19 7 Any payment made under this clause when aggregated together with any
Viability Payment will not exceed in total the Maximum Contribution The Owner and
the Council’s reasonable costs of assessing the Clawback Valuation under this

clause will be treated as Costs in the preparation of a Viability Appraisal

19 8 Upon payment of the Clawback (or determination that no Clawback 1s payable),
the Dwellings that were the subject of the Clawback Valuation will no longer be

bound by this clause

20 COMPLETION

The provisions of this Agreement (other than this clause which shall be of immediate

effect) shall be of no effect until this Agreement has been dated
21 MORTGAGEE

21 1 Any mortgagee or chargee with an interest in the Site from time to time will not
incur any liability for any breach of the obligations contained in this Agreement
uniess and untif they become a mortgagee In possession of the Site or any part of it
in which case they will be liable for any breach of the obligations in this Agreement
or for costs arising whilst the mortgagee 1s In possession of all or any part of the
Site

21 2 For the avoidance of doubt the limitation of iability contained in clause 21 1
shall apply to a mortgagee in possession and not to any successor in title to that

mortgagee
22. RESTRICTION ON TITLE

The Owner covenants with the Council that
22 1 prior to or upon completion of this Agreement i1t shall provide the Council with a
completed Land Registry form RX1 (or any subsequent revisions amendments or

replacements of the same) signed by It and thereby authorising the Council to register
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a restriction In standard form L at the Land Registry in respect of their interests in the
Site In the following terms

“No disposition of the registered estate (other than a charge) by the proprietor of the
registered estate is to be registered without a certificate signed by a conveyancer that
the provisions of paragraph 7 of Schedule 3 of a Section 106 Agreement dated
made between (1) The Council of the City of Manchester and (2) Phoenix lronworks
Developments Ltd have been complied with or that they do not apply to the
disposition ”

22 2 The Council will insert the date of completion of this Agreement into the section

of the Form RX1 detailing the wording quoted above following that completion
22 3 Prior to or upon completion of this Agreement the Owner will provide the Council
with a cheque to cover the cost of registering the form RX1 at the Land Registry

22 4 The Council covenants with the Owner to as soon as reasonably practicable

remove the restriction

22 4 1 affecting any Build to Rent Dwelling once any Clawback that becomes payable
in respect of that Builld to Rent Dwelling has been paid (or determination that no

Clawback i1s due),

22 4 2 once the Clawback Period has ended provided any Clawback payments due, if

any, have been paid to the Council, and

22 4 3 once the Maximum Contribution by means of any Clawback and/or Viability

Payment has been paid

EXECUTED as a deed by the parties on the day and year first hereinbefore

appearing
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SCHEDULE 1
The Site

Land bounded by Naval Street to the north, Poland Street to the east, Jersey Street
to the south and Radium Street to the west, Manchester and shown for the purposes

of identification only edged red on Plan 1
The Development Site

L.and bounded by Naval Street to the north, Poland Street to the east, Jersey Street
to the south and Radium Street to the west, Manchester and shown for the purposes

of identification only edged red on Plan 2
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SCHEDULE 2

Draft Planning Permission
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Town & Country Planning Act 1990 (as amended)

Planning Permission

Applicant Agent (if used)

Mrs Eve Grant

Manchester Life Development Company 3 Ltd Deloitte LLP

Clo Agent Hanover Building
Manchester
M4 4AH

Part 1 — Particulars of the application/development

Proposal Erection of a part 5, part 10 storey building comprising residential apartments and
townhouses, residents' amenity space (Use Class C3a), ground floor commercial (Use Class
E), cycle and car parking, [andscaping, access and servicing, and other associated works
following demolition of existing structures

Location Land Bounded By Naval Street To The North, Poland Street To The East, Jersey
Street To The South And Radium Street To The West, Manchester

Date of application 19 June 2023

Application number 137346/F0/2023

Part 2 — Particulars of decision

Manchester City Council gives notice that the development referred to in Part 1 has been
Approved In accordance with the application and plans submitted subject to the condition(s)
listed below (if any)

Article 35 Declaration

Officers have worked with the applicant in a positive and proactive manner based on seeking
solutions to problems arising in relation to dealing with the planning application Pre
application advice has been sought in respect of this matter where early discussions took
place regarding the siting/layout, scale, design and appearance of the development along
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with noise, traffic and air quality impacts Further work and discussion shave taken place
with the applicant through the course of the application The proposal 1s considered to be
acceptable and therefore determined within a timely manner

Condition(s) attached to this decision

1) The development must be begun not later than the expiration of three years beginning
with the date of this permission

Reason - Required to be imposed pursuant to Section 91 of the Town and Country Planning
Act 1990

2) The development hereby approved shall be carried out In accordance with the following
drawings and documents

Drawings

PIW-CRL-ZZ-00-DR-AR-P16000 REV P3, PIW-CRL-ZZ-00-DR-AR-P18000 REV P3, PIW-
CRL-ZZ-00-DR-AR-P12000 REV P3, PIW-CRL-ZZ-01-DR-AR-P12001 REV P3, PIW-CRL-
Z7-01-DR-AR-P12002 REV P3, PIW-CRL-ZZ-01-DR-AR-P16001 REV P3, PIW-CRL-ZZ-01-
DR-AR-P18001 REV P3, PIW-CRL-ZZ-02-DR-AR-P16002 REV P3, PIW-CRL-ZZ-02-DR-
AR-P18002 REV P3, PIW-CRL-ZZ-03-DR-AR-P12003 REV P3, PIW-CRL-ZZ-03-DR-AR-
P16003 REV P3, PIW-CRL-ZZ-03-DR-AR-P18003 REV P3, PIW-CRL-ZZ-04-DR-AR-
P12004 REV P3, PIW-CRL-ZZ-04-DR-AR-P16004 REV P3, PIW-CRL-ZZ-04-DR-AR-
P18004 REV P3, PIW-CRL-ZZ-05-DR-AR-P12005 REV P3, PIW-CRL-ZZ-05-DR-AR-
P16005 REV P3, PIW-CRL-ZZ-05-DR-AR-P18005 REV P3, PIW-CRL-ZZ-06-DR-AR-
P12006 REV P3, PIW-CRL-ZZ-06-DR-AR-P16006 REV P3, PIW-CRL-ZZ-06-DR-AR-
P18006 REV P3, PIW-CRL-ZZ-07-DR-AR-P12007 REV P3, PIW-CRL-ZZ-07-DR-AR-
P16007 REV P3, PIW-CRL-ZZ-07-DR-AR-P18007 REV P3, PIW-CRL-ZZ-08-DR-AR-
P12008 REV P3, PIW-CRL-ZZ-08-DR-AR-P18008 REV P3, PIW-CRL-ZZ-09-DR-AR-
P12009 REV P3, PIW-CRL-ZZ-09-DR-AR-P16008 REV P3, PIW-CRL-ZZ-09-DR-AR-
P18009 REV P3, PIW-CRL-ZZ-10-DR-AR-P12010 REV P3, PIW-CRL-ZZ-10-DR-AR-
P16009 REV P3, PIW-CRL-ZZ-ZZ-DR-AR-P20001 REV P3, PIW-CRL-ZZ-ZZ-DR-AR-
P21001 REV P3, PIW-CRL-ZZ-77-DR-AR-P21002 REV P3, PIW-CRL-ZZ-ZZ-DR-AR-~
P22001 REV P3, PIW-CRL-ZZ-ZZ-DR-AR-P22002 REV P3, PIW-CRL-ZZ-ZZ-DR-AR-
P22003 REV P3, PIW-CRL-ZZ-ZZ-DR-AR-P30001 REV P3, PIW-CRL-ZZ-ZZ-DR-AR-
P31001 REV P3, PIW-CRL-ZZ-ZZ-DR-AR-P31002 REV P3 and PIW-CRL-ZZ-ZZ-DR-AR-
P31003 REV P3, REV P3, 3059-PLA-00-GF-DR-L-0001 REV P03 received by the City
Counclil, as Local Planning Authority, on the 8 November 2023
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75001 Rev P03 received by the City Councll, as Local Planning Authonty, on the 19
September 2023

05002, 05005, 05006 recelved by the City Council, as Local Planning Authority, on the 22
August 2023

Supporting Information

Planning Statement including Green and Blue Infrastructure Statement prepared by Deloitte
LLP, Design and Access Statement (Including Waste Management Strategy) prepared by
CRTKL, Heritage Statement prepared by KM Heritage, Archaeological Desk Based
Assessment prepared by Salford Archaeology, Flood Risk and Drainage Strategy prepared
by Curtins, Environmental Standards Statement prepared by Buro Happold, Sustainability
Statement prepared by MLDC/Buro Happold, Statement of Consultation prepared by
Deloitte, Noise Assessment prepared by Sandy Brown, Air Quality Report prepared by
Hoare Lea, Ground Conditions - Land Contamination / Stability Report prepared by Curtins /
E3P, Ecological Assessment prepared by The

Environment Partnership, Biodiversity Net Gain Assessment prepared by The Environment
Partnership, Transport Statement prepared by Curtins, Travel Plan Framework prepared by
Curtins, Framework Construction Management Plan prepared by MLDC, Local Labour
Agreement Statement of Intent prepared by MLDC, Crime Impact Statement prepared by
GMP, Ventilation Strategy prepared by Buro Happold, Daylight / Sunlight Assessment
prepared by GIA, TV Reception Survey and Broadband Connectivity Assessment prepared
by GTech Surveys Ltd, Residential Management Strategy prepared by MLDC, and Viability
Statement prepared by Savills received by the City Council, as Local Planning Authority, on
the 19 June 2023

Bat Survey Technical report prepared by The Environment Partnership received by the City
Council, as Local Planning Authority, on the 7 September 2023

Email from Deloitte dated the 19 September 2023

Email from Deloitte dated the 31 July 2023
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Response to HSE comments prepared by Hoare Lea received by the City Councll, as Local
Planning Authority, on the 31 July 2023

Biodiversity metric, commercial and residential waste storage received by the City Councll,
as Local Planning Authority, on the 31 July 2023

Fire Statement Rev 03 prepared by Hoare Lea received by the City Council, as Local
Planning Authority, on the 11 Oct 2023

Reason - To ensure that the development Is carried out in accordance with the approved
plans Pursuant to policies SP1 and DM1 of the Core Strategy

3) Prior to the commencement of the development (excluding above ground demalition),
details of the method for piling, or any other foundation design using penetrative methods,
for the development shall be submitted for approval in writing by the City Councll, as Local
Planning Authority The approved details shall then be implemented during the construction
of the development

Reason - Piling or any other foundation using penetrative methods can result in risks to
potable supplies (pollution/turbidity, risk of mobilising contamination) drilling through different
aquifers and creating preferential pathways It I1s therefore necessary to demonstrate that
piling will not result in contamination of groundwater In addition, pilling can affect the
adjacent rallway network which also requires consideration pursuant to policies SP1, EN17
and EN18 of the Manchester Core Strategy (2012)

4) No demolition works or vegetation clearance shall take place during the optimum period
for bird nesting (March - September inclusive) unless nesting birds have been shown to be
absent, or, a method statement for the demolition including for the protection of any nesting
birds 1s agreed in writing by the City Councll, Local Planning Authority Any method
statement shall then be implemented for the duration of the demolition works

Reason - In order to protect wildlife from works that may impact on their habitats pursuant to
policy EN15 of the Manchester Core Strategy (2012)
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5) Prior to any demolition of building 1, as identified in the Bat Survey Technical Report
Version 2 0 prepared by The Environment Partnership (TEP) dated August 2023 (ref

9806 005) received by the City Council, as Local Planning Authority, on the 7 September
2023, evidence of a Regulation 55 Licence shall be submitted for approval in writing by the
City Council, as Local Planning Authority No demolition or vegetation clearance works shall
take place until written approval has been i1ssued by the City Council, as Local Planning
Authonty

Reason - In the Interest of ensure that there 1s no unduly harmful impact on bat habitats
pursuant to policy EN15 of the Manchester Core Strategy (2012)

6) Notwithstanding the details submitted on the Flood Risk and Drainage Strategy prepared
by Curtins received by the City Councll, as Local Planning Authority, on the 19 June 2023,
(a) the development shall not commence (excluding above ground demolition) until a
scheme for the drainage of surface water from that phase of the new development shall be
submiited for approval in writing by the City Council as the Local Planning Authority This
shall include

- A finalised drainage layout showing all components, outfalls, levels and connectivity,

- Maximised integration of green SuDS components (utilising infiltration or attenuation) if
practicable,

- Runoff volume in the 1 1n 100 year, 6 hours rainfall shall be constrained to a value as close
as 1s reasonable practicable to the greenfield runoff volume for the same event, but never to
exceed the runoff volume from the development site prior to redevelopment,

- Evidence that the drainage system has been designed (unless an area 1s designated to
hold and/or convey water as part of the design) so that flooding does not occur during a 1 in
100 year rainfall event with allowance for 45% climate change in any part of a building,

- Assessment of overland flow routes for extreme events that 1s diverted away from buildings
(including basements) Overland flow routes need to be designed to convey the flood water
in a safe manner in the event of a blockage or exceedance of the proposed drainage system
capacity Including inlet structures A layout with overland flow routes needs to be presented
with appreciation of these overland flow routes with regards to the properties on site and
adjacent properties off site
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- Progression through the drainage hierarchy shall be evidence based and supported by site
investigation Results of ground investigation carrnied out under Building Research
Establishment Digest 365 Site investigations should be undertaken in locations and at
proposed depths of the proposed infiltration devices Proposal of the attenuation that is
achieving half emptying time within 24 hours 1f no ground investigations are possible or
Infiltration I1s not feasible on site, evidence of alternative surface water disposal routes (as
follows) 1s required

- Where surface water i1s connected to the public sewer, agreement in principle from United
Utiities 1s required that there 1s adequate spare capacity in the existing system taking future
development requirements into account An email of acceptance of proposed flows and/or
new connection will suffice

- Hydraulic calculation of the proposed drainage system, including all parameters

- Construction details of flow control and SubDS elements

(b) The development shall then be constructed in accordance with the approved details,
within an agreed tmescale

Reason - To promote sustainable development, secure proper drainage and to manage the
rnsk of flooding and pollution pursuant to policies SP1, EN14 and DM1 of the Manchester
Core Strategy (2012)

7) No demolition or development (excluding above ground demolition) shall take place unti
the applicant or their agents or successors in title has secured the implementation of a
programme of archaeological works The works are to be undertaken in accordance with a
Winitten Scheme of Investigation (WSI) submitted for approval in writing by the City Councll,
as Local Planning Authorty The WS! shall cover the following

1 A phased programme and methodology of investigation and recording to Include

- archaeological evaluation trenching,
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- pending the results of the above, a targeted open-area excavation and / or a watching brief

2 A programme for post-investigation assessment to include

- production of a final report on the results of the investigations and their significance

3 Deposition of the final report with the Greater Manchester Historic Environment Record

4 Dissemination of the results of the archaeological investigations commensurate with their
significance

5 Provision for archive deposition of the report and records of the site investigation

6 Nomination of a competent person or persons/organisation to undertake the works set out
within the approved WSI

Reason To record and advance understanding of heritage assets impacted on by the
development and to make information about the hentage interest publicly accessible
pursuant to policies EN3 of the Manchester Core Strategy (2012) and saved policy DC20 of
the Unitary Development Plan for the City of Manchester (1995)

8) a) Notwithstanding the Phase | Geoenvironmental Site Assessment, Manchester Life
Phase 3, E3P, Reference 13-729-R1, Dated February 2020, Phase Il Geoenvironmental
Site Assessment, Land at Jersey Street, Parcel A, Ancoats, E3P, Reference 13-350-R3,
Dated February 2020, Ground Gas Addendum Report, Land at Jersey Street, Ancoats,
Parcel A, E3P, Reference 13-729-R3-A, Dated April 2020 received by the City Council, as
Local Planning Authority, on the 19 June 2023 , the development shall not commence
(excluding above ground demolition) until the following information has been submitted for
approval in writing by the City Council, as Local Planning Authority, to identify and evaluate
all potential sources and Im

any ground contamination, groundwater contamination and/or ground gas relevant to the site
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- Further Investigation of north and west of Parcel A upon demoliiion of structures (currently
not accessible)

- Vapour risk assessment

- Updated risk assessment based on the proposed development (1e, no
basement/undercroft parking)

- Remediation and enabling works strategy

- Completion of UK WIR assessment of post remediation solls to determine appropnate
pipeline selection

b) When the development commences, the development shall be carried out in accordance
with the previously agreed Remediation Strategy and a Completion/Verification Report shall
be submitted to and approved In writing by the City Council as Local Planning Authority, prior
to the first occupation of the residential element of the development

In the event that ground contamination, groundwater contamination and/or ground gas, not
previously identified, are found to be present on the site at any time before the development
Is occupled, then development shall cease and/or the development shall not be occupied
until, a report outhining what measures, If any, are required to remediate the land (the
Revised Remediation Strategy) I1s submitted to and approved in writing by the City Council
as Local Planning Authonty and the development shall be carried out in accordance with the
Revised Remediation Strategy, which shall take precedence over any Remediation Strategy
or earlier Revised Remediation Strategy

Reason - To ensure that the presence of or the potential for any contaminated land and/or
groundwater i1s detected and appropriate remedial action 1s taken in the interests of public
safety, pursuant to policies DM1 and EN18 of the Core Strategy

9) Notwithstanding the Framework Construction Management MLDC stamped as received
by the City Councll, as Local Planning Authority, on the 19 June 2023, demolition shall not
commence until a detailed construction management plan outiining working practices during
construction have been submitted for approval in writing by the Local Planning Authority,
which for the avoidance of doubt should include,
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o Display of an emergency contact number,

o Details of Wheel Washing,

o Dust suppression measures,

o Compound locations where relevant,

o Consultation with local residents/local businesses,

o Location, removal and recycling of waste,

o Routing strategy and swept path analysis,

o Parking of construction vehicles and staff, and

0 Sheeting over of construction vehicles

Manchester City Council encourages all contractors to be 'considerate contractors' when
working in the city by being aware of the needs of neighbours and the

environment Membership of the Considerate Constructors Scheme s highly recommended

The demolition shall be carried out in accordance with the approved construction
management plan

Reason - To safeguard the amenities of nearby residents and highway safety, pursuant to
policies SP1, EN9, EN19 and DM1 of the Manchester Core Strategy (July 2012)
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10) Notwithstanding the Framework Construction Management MLDC stamped as received
by the City Councll, as Local Planning Authority, on the 19 June 2023, the development
(excluding demolition) shall not commence until a detailed construction management plan
outlining working practices during construction have been submitted for approval In writing
by the Local Planning Authority, which for the avoidance of doubt should inciude,

o Display of an emergency contact number,

o Details of Wheel Washing,

o Dust suppression measures,

o Compound locations where relevant,

o Consultation with local residents/local businesses,

o Location, removal and recycling of waste,

o Routing strategy and swept path analysis,

o Parking of construction vehicles and staff, and

o Sheeting over of construction vehicles

Manchester City Council encourages all contractors to be 'considerate contractors' when
working In the city by being aware of the needs of neighbours and the environment
Membership of the Considerate Constructors Scheme is highly recommended

The development shall be carried out in accordance with the approved construction
management plan
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Reason - To safeguard the amenities of nearby residents and highway safety, pursuant to
policies SP1, EN9, EN19 and DM1 of the Manchester Core Strategy (July 2012)

11) Prior to the commencement of the development, all matenal to be used on all external
elevations of the development shall be submitted for approval in writing by the City Council,
as Local Planning Authority This shall include the submission of samples (Including a panel)
and specifications of all materials to be used on all external elevations of the development
along with jointing and fixing details, window reveals and soffits, details of the drips to be
used to prevent staining in, ventilation/air brick and a strategy for quality control
management

The approved materals shall then be implemented as part of the development

Reason - To ensure that the appearance of the development 1s acceptable to the City
Counclil as local planning authority In the interasts of the visual amenity of the area

within which the site 1s located, as specified in policies SP1 and DM1 of the Core Strategy

12) The window brick reveals and brick soffits for the development shall be carried out in
accordance with drawings PIW-CRL-ZZ-727-DR-AR-P22001, PIW-CRL-ZZ-ZZ-DR-AR-
P22002 and PIW-CRL-ZZ-ZZ-DR-AR-P220083 recelved by the City Councll, as Local
Planning Authonity, on the 8 November 2023

Reason - In the interest of preserving the architectural detalling on the scheme pursuant to
policies EN1 and DM1 of the Manchester Core Strategy (2012)

13) a) Prior to the commencement of the development (excluding above ground demolition),
details of a Local Benefit Proposal, in order to demonstrate commitment to recruit local
labour for the duration of the construction of the development, shall be submitted for
approval in writing by the City Councll, as Local Planning Authority The approved document
shall be implemented as part of the construction of the development

In this condition a Local Benefit Proposal means a document which includes

1) the measures proposed to recruit local people including apprenticeships
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1) mechanisms for the implementation and delivery of the Local Benefit Proposal

ny measures to monitor and review the effectiveness of the Local Benefit Proposal in
achleving the objective of recruiting and supporting local labour objectives as set out In the
KPI document received by the City Councll, as Local Planning Authornity, on the 19 June
2023

(b) Within one month prior to construction work associated with the development being
completed, a detailed report which takes into account the information and outcomes about
local labour recruitment pursuant to items (1) and (i) above shall be submitted for approval in
writing by the City Council as Local Planning Authority

Reason - The applicant has demonstrated a commitment to recruiting local labour pursuant
to policies SP1, EC1 and DM1 of the Manchester Core Strategy (2012)

14) Prior to the installation of the boundary treatment, details of the boundary treatment shall
for the development be submitted for approval in writing by the Counclil, as Local Planning
Authority The approved detalls shall then be implemented as part of the development and
be n place prior to the first occupation of the development

The boundary treatment shall be retained and maintained In situ thereafter and
notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 2015 (or any order revoking or re-enacting that Order with or without
modification) no boundary treatment shall be erected on site, other than that shown on the
approved plans

Reason - To ensure that the appearance of the development 1s acceptable to the City
Council as local planning authority In the interests of the visual amenity of the area within
which the site I1s located, as specified In policies SP1 and DM1 of the Core Strategy

15) Prior to the first occupation of the development hereby approved, details of the
implementation, maintenance and management of the sustainable drainage scheme for the
development shall be submitted for approval in writing by the City Council, as Local Planning
Authority
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The scheme shall include the following

- Verification report providing photographic evidence of construction, and

- Management and maintenance plan for the lifetime of the development which shall include
the arrangements for adoption by any public body or statutory undertaker, or any other
arrangements to secure the operation of the sustainable drainage scheme throughout its
lifetime

The approved scheme shall then be implemented in accordance with the detalls and
thereafter managed and maintained for as long as the development remains in use

Reason - To promote sustainable development, secure proper drainage and to manage the
rnisk of flooding and pollution pursuant to policies SP1, EN14 and DM1 of the Manchester
Core Strategy (2012)

16) The development hereby approved shall be carred out in accordance with the
Environmental Standards and Energy Statement prepared by Buro Happold stamped as
received by the City Council, as Local Planning Authority, on the 19 June 2023 A post
construction review certificate/statement for the development shall be submitted for
approval, within a timescale that has been previously agreed in writing, to the City Council as
Local Planning Authority

Reason - In order to minimise the environmental impact of the development pursuant to
policies SP1, T1-T3, EN4-EN7 and DM1 of the Core Strategy and the principles contained
within The Guide to Development in Manchester SPD (2007) and the National Planning
Policy Framework

17) Notwithstanding drawing PIW - CRL - ZZ - 00 - DR - AR - P12000 received by the City
Council, as Local Planning Authority, on the 8 November 2023, (a) prior to any above ground
works commencing, details of a hard and soft landscaping scheme (including appropriate
matenals, specifications) shall be submitted for approval in writing by the City Council, as
Local Planning Authority

(b) The approved scheme shall be implemented prior to the first occupation of the residential
element of the development If within a period of 5 years from the date of the planting of any
tree or shrub, that tree or shrub or any tree or shrub planted n replacement for it, 1s
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removed, uprooted or destroyed or dies, or becomes, In the opinion of the local Planning
Authortty, seriously damaged or defective, another tree or shrub of the same species and
size as that originally planted shall be planted at the same place

Reason - To ensure that a satisfactory landscaping scheme for the development is carried
out that respects the character and visual amenities of the area, in accordance with policies
SP1, EN9 and DM1 of the Core Strategy

18) (a) Prior to the first occupation of the development, detalls of any externally mounted
ancillary plant, equipment and servicing shall be submitted for approval in writing by the City
Council, as Local Planning Authority For the avoidance of doubt, externally mounted plant,
equipment and servicing shall be selected and/or acoustically treated n accordance with a
scheme designed so as to achieve a rating level of 5 db (Laeq) below the typical background
(La90) level at the nearest noise sensitive location

(b) Prior to the first occupation of the development, a verification report will be required to
validate that the work undertaken conforms to the recommendations and requirements
approved as part of part (a) of this planning condition The verification report shall include
post completion testing to confirm the noise criteria has been met In instances of non-
conformity, these shall be detailed along with mitigation measures required to ensure
compliance with the noise criteria A verification report and measures shall be agreed untl
such a time as the development complies with part (a) of this planning condition

Any mitigation measures shall be implemented in accordance with a timescale to be agreed
with the City Council, as Local Planning Authority Any measures shall thereafter retained
and maintamned in situ

Reason - To minimise the impact of plant on the occupants of the development pursuant to
policies SP1 and DM1 of the Manchester Core Strategy (2012) and saved policy DC26 of
the Unitary Development Plan for the City of Manchester (1995)

19) (a) Notwithstanding the Acoustic Report by Sandy Brown stamped as received by the
City Council, as Local Planning Authority, on the 13 June 2023, prior to the first use of each
commercial unit and makers spaces as indicated on drawing PIW - CRL - ZZ - 00 - DR - AR
- P12000 received by the City Councll, as Local Planning Authority, on the 8th November
2023, a scheme of acoustic insulation for the commercial units shall be submitted for
approval in writing by the City Council, as Local Planning Authonty
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(b) Prior to the first use of each of the commercial units, a verification report will be required
to validate that the work undertaken conforms to the recommendations and requirements
approved as part of part (a) of this planning condition The verification report shall inciude
post completion testing to confirm the noise critenia has been met In instances of non
conformity, these shall be detalled along with mitigation measures required to ensure
compliance with the noise criteria A verification report and measures shall be agreed until
such a time as the development complies with part (a) of this planning condition

Any mitigation measures shall be implemented in accordance with a timescale to be agreed
with the City Councll, as Local Planning Authornity, and thereafter retained and maintained in
situ

Reason - In order to Imit the outbreak of noise from the commercial premises pursuant to
policies SP1 and DM1 of the Core Strategy (2007) and saved policy DC26 of the Unitary
Development Plan for the City of Manchester (1995)

20) Notwithstanding the Acoustic Report by Sandy Brown stamped as received by the City
Councll, as Local Planning Authority, on the 13 June 2023, prior to the first occupation of the
development a scheme for acoustically insulating the proposed residential accommodation
against noise from the local traffic network shall be submitted for approval in writing by the
City Councll, as Local Planning Authority The approved noise insulation scheme shall be
completed before the first occupation of the development

The potential for overheating shall also be assessed and the noise insulation scheme shall
take this into account

Any resultant changes to building fabric need to be in accordance with the overheating
criteria set out in the Acoustic Report by Sandy Brown stamped as received by the City
Council, as Local Planning Authority, on the 13 June 2023

Noise survey data must include measurements taken during a rush-hour period and night
time to determine the appropriate sound Insulation measures necessary The following notse
criteria will be required to be achieved

Bedrooms (night time - 23 00 - 07 00) 30 dB L Aeq (individual noise events shall not

exceed 45 dB L Amax,F by more than 15 times)
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Living Rooms (daytime - 07 00 - 23 00) 35 dB L. Aeq

Gardens and terraces (daytime) 55 dB L Aeq

(b)Prior to the first occupation of the development, a verification report will be required to
validate that the work undertaken conforms to the recommendations and requirements
approved as part of part (a) of this planning condition The verification report shall include
post completion testing to confirm the noise criteria has been met In instances of non-
conformity, these shall be detalled along with mitigation measures required to ensure
compliance with the noise criteria A verification report and measures shall be agreed until
such a time as the development complies with part (a) of this planning condition

Any mitigation measures shall be implemented in accordance with a timescale to be agreed
with the City Counclil, as Local Planning Authority, and thereafter retained and maintained in
situ

Reason To secure a reduction in notse from traffic or other sources in order to protect future
residents from noise disturbance pursuant to policies SP1, H1 andDM1 of the Core Strategy
(2007) and saved policy DC26 of the Unitary Development Plan for the City of Manchester
(1995)

21) The residential element shall be carried out in accordance with the residential waste
storage recerved by the City Council, as Local Planning Authority, on the 31 July 2023 The
details of the approved scheme shall be implemented prior to the first use of the residential
element and shall remain in situ whilst the use or development is in operation

Reason - To ensure adequate refuse arrangement are put in place for the residential
element of the scheme pursuant to policies EN19 and DM1 of the Manchester Core
Strategy

22) Prior to the first use of the commercial uses and makers spaces as indicated on drawing
PIW-CRL -ZZ - 00 - DR - AR - P12000 received by the City Council, as Local Planning
Authority, on the 8 November 2023, detalls of a waste management strategy for the storage
and disposal of refuse for the commercial uses of the development shall be submitted for
approval in writing by the City Council, as Local Planning Authority The approved scheme
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shall be implemented prior to the first use of the commercial uses and shall remain In situ
whilst the use or development is in operation

Reason - To ensure adequate refuse arrangement are put in place for the commercial,
health centre and school elements of the scheme pursuant to policies EN19 and DM1 of the
Manchester Core Strategy

23) Prior to the first use of each of the commercial units and makers spaces, as indicated on
drawing PIW- CRL - ZZ - 00 - DR - AR - P12000 received by the City Council, as Local
Planning Authority, on the 8 November 2023 , should fume extraction be required, details of
a scheme to extract fumes, vapours and odours from that commercial unit shall be submitted
for approval in writing by the City Councll, as Local Planning Authority The approved
scheme shall then be implemented prior to the first occupation of the commercial units and
thereafter retained and maintained in situ

Reason - To ensure appropriate fume extraction 1s provided for the commercial units
pursuant to policies SP1 and DM1 of the Manchester Core Strategy and saved policy DC10
of the Unitary Development Plan for the City of Manchester (1995)

24) Prior to the first use of each of the commercial units and makers spaces as indicated
drawing PIW - CRL - ZZ - 00 - DR - AR - P12000 received by the City Councll, as Local
Planning Authority, on the 8 November 2023 details of any roller shutters to the ground floor
of that commercial unit shall be submitted for approval in writing by the City Council, as
Local Planning Authority The shutters shall be fitted internally to the premises The
approved details shall be implemented prior to the first occupation of each commercial units
and thereafter retained and maintained In situ

Reason - To ensure that the roller shutters are appropriate in visual amenity terms pursuant
to policies SP1, EN1 and DM1 of the Manchester Core Strategy (2012)

25) The development hereby approved shall include a building and site lighting scheme and
a scheme for the illumination of external areas during the period between dusk and dawn
Prior to the first occupation of the development, full details of such a scheme for the
development shall be submitted for approval in writing by the City Council, as Local Planning
Authority The approved scheme shall be implemented in full prior to the first occupation of
the development and shall remain in operation for so long as the development 1s occupied
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Reason - In the interests of amenity, crime reduction and the personal safety of those using
and ensure that ighting 1s installed which 1s sensitive to the bat environment the

proposed development in order to comply with the requirements of policies SP1 and DM1 of
the Core Strategy

26) If any lighting at the development hereby approved, when illuminated, causes glare or
light spillage which in the opinion of the Councit as local planning authority causes detriment
to adjoining and nearby residential properties, within 14 days of a written request, a scheme
for the elimination of such glare or light spillage shall be submitted to the Council as local
planning authority and once approved shall thereafter be retained in accordance with details
which have received prior written approval of the City Councll as Local Planning Authonty

Reason - In order to minimise the impact of the illumination of the ights on the occupiers of
nearby residential accommodation, pursuant to policies SP1 and DM1 of the Core Strategy

27) Deliveries, servicing and collections including waste collections shall not take place
outstde the following hours

Monday to Saturday 07 30 to 20 00

Sundays (and Bank Holidays) No deliveries/waste collections

Reason - In the Interest of residential amenity pursuant to policies SP1 and DM1 of the
Manchester Core Strategy (2012)

28) The commercial units and makers spaces hereby approved, as indicated on drawing
PIW - CRL - ZZ - 00 - DR - AR - P12000 received by the City Council, as Local Planning
Authority, on the 8 November 2023 shall not be open outside the following hours -

Monday to Saturday 08 00 to 23 30

Sundays (and Bank Holidays) 10 00 to 22 00
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There shall be no amphfied sound or any amplified music at any time within the unit

Reason - In interests of residential amenity in order to reduce noise and general disturbance
In accordance with saved policy DC28 of the Unitary Development Plan for the City of
Manchester and policies SP1 and DM1 of the Core Strategy

29) Prior to the first use of the external landscaped areas around the development as
indicated on drawing PIW - CRL - ZZ - 00 - DR - AR - P12000 recelved by the City Councll,
as Local Planning Authority, on the 8 November 2023 an operational management strategy
shall be submitted for approval in wnting by the City Councll, as Local Planning Authority

The Operating Schedule shall contain the following details

a A scaled layout plan showing the proposed seating area, including layout of furniture and
demarcation of the area,

b Full detalls of the measures proposed to ensure that the proposed seating area 1s fully
accesslible by disabied people,

¢ Details of the proposed furniture, including any barriers,

d A detailed management strategy that includes information on how the proposed external
seating area would be managed In terms of potential noise disturbance, additional
movement and activity, litter and storage of furniture at night (including no use of amplified
music),

e days and hours of operation

The approved plan shall be implemented upon first use of the development and thereafter
retained
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No amplified sound or any music shall be produced or played in any part of the site outside
the bulldings

Reason - To safeguard the amenities of the occupiers of hearby properties, pursuant to
policies SP1 and DM1 of the Core Strategy

30) The commercial units and makers spaces, as shown on drawing PIW - CRL - ZZ - 00 -
DR - AR - P12000 received by the City Councll, as Local Planning Authority, on the 8
November 2023 recelved by the City Council, shall remain as separate units and shall not be
sub divided or amalgamated without the benefit of planning permission being secured

Reason- In the Interests of residential amenity and to ensure the future viability and vitaiity of
the commercial units pursuant to saved policy DC26 of the Unitary Development Plan for the
City of Manchester and policies DM1, C5 and SP1 of the Manchester Core Sirategy

31) The three commercial units and makers spaces, as indicated drawing PIW - CRL - ZZ -
00 - DR - AR - P12000 received by the City Council, as Local Planning Authority, on the 8
November 2023 can be occupied as Use Class E (excluding convenience retail and a
gymnasium) and for no other purpose of The Town and Country Planning (Use Classes)
Order 1987 (or any order revoking and re-enacting that Order with or without modification)

Reason - For the avoidance of doubt and in order to secure a satisfactory form of
development due to the particular circumstance of the application site, ensuring the vitality of
the units and in the interest of residential amenity, pursuant policy DM1 of the Core Strategy
for Manchester

32) Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended) (or any order revoking and re-enacting
that Order with or without modification) no part of the development shall be used for any
purpose other than the purpose(s) of Class C3(a) of the Schedule to the Town and Country
Planning (Use Classes) Order 1987 (as amended) (or in any provision equivalent fo that
Class In any statutory instrument revoking and re-enacting

that Order with or without modification) For the avoidance of doubt, this does not preclude
two unrelated people sharing a property
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Reason - In the Interests of residential amenity, to safeguard the character of the area and to
maintain the sustainability of the local community through provision of accommodation that 1s
suttable for people living as families pursuant to policies DM1 and H11 of the Core Strategy
for Manchester and the guidance contained within the National Planning Policy Framework

33) The residential use hereby approved shall be used only as private dwellings (which
description shall not include serviced properties or similar uses where sleeping
accommodation (with or without other services) i1s provided by way of trade for money or
money's worth and occupled by the same person for less than ninety consecutive nights)
and for no other purpose (including any other purpose in Class C3 of the Schedule to the
Town and Country Planning (Use Classes) Order 1987 (as amended), or any provision
equivalent to that Class in any statutory instrument revoking and re-enacting that Order with
or without modification)

Reason - To safeguard the amenities of the neighbourhood by ensuring that other uses
which could cause a loss of amenity such as serviced apartments/apart hotels do not
commence without prior approval, to safeguard the character of the area, and to maintain
the sustamability of the local community through provision of accommodation that 1s suitable
for people living as families pursuant to policies BDM1 and H11 of the Core Strategy for
Manchester and the guidance contained within the National Planning Policy Framework

34) The development shall be carried out In accordance with the Crime Impact Statement
prepared by Design for Security at Greater Manchester Police stamped as received by the
City Councll, as Local Planning Authority, on the 13 June 2023 The development shall only
be carried out In accordance with these approved details Prior to the first occupation of the
development, the Council as Local Planning Authority must acknowledge in writing that it
has received written confirmation of a Secured by Design accreditation

Reason - To reduce the risk of crime pursuant to policies SP1 and DM1 of the Core Strategy
and to reflect the guidance contained in the National Planning Policy Framework

35) The development hereby approved shall be carned out in accordance with the
Framework Travel Plan stamped as received by the City Councll, as Local Planning
Authority, on the 13 June 2023

In this condition a Travel Plan means a document which includes
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1) the measures proposed to be taken to reduce dependency on the private car by those
living at the development,

1) a commitment to surveying the travel patterns of residents/staff during the first three
months of the first use of the buillding and thereafter from time to time

ny mechanisms for the implementation of the measures to reduce dependency on the private
car

measures for the delivery of specified Travel Plan services

v) measures fo monitor and review the effectiveness of the Travel Plan in achieving the
objective of reducing dependency on the private car

Within six months of the first occupation of the development, a Travel Plan for the
development which takes into account the information about travel patterns gathered
pursuant to item (1) above shall be submitted for approval in writing by the City Council as
Local Planning Authority Any Travel Plan which has been approved by the City Council as
Local Planning Authority shall be implemented in full at all times when the development
hereby approved I1s in use

Reason - To assist promoting the use of sustainable forms of travel for residents, pursuant to
policies T1, T2 and DM1 of the Manchester Core Strategy (2012)

36) Prior to the first occupation of the residential element, the 256 space cycle store shall be
implemented In accordance with drawing PIW - CRL - ZZ - 00 - DR - AR - P12000 received
by the City Council, as Local Planning Authonty, on the 8 November 2023 and thereafter
retained and maintained in situ

Reason - To ensure there 1s sufficient cycles stand provision at the development and the
residents in order to support modal shift measures pursuant to policies SP1,T1, T2 and DM1
of the Manchester Core Strategy (2012)

37) Prior to the first occupation of the residential element of the development hereby
approved, the four disabled car parking spaces, as indicated on drawing PIW - CRL - ZZ - 00
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- DR - AR - P12000 received by the City Council, as Local Planning Authority, on the 8
November 2023 shall then be implemented, made available and remain in situ for as long as
the development remains in use

Reason - To ensure sufficient disabled car parking s available for disabled occupants of the
development pursuant to policies SP1, T1, and DM1 of the Manchester Core Strategy
(2012)

38) Prior to the first occupation of the residential element of the development, a scheme of
highway works and detalls of footpaths reinstatement/public realm for the development In
line with the Poland Street Zone Public Realm Strategy (2022) shall be submitted for
approval in writing by the City Council, as Local Planning Authority

This shall include the following

- Footway reinstatement and tactile paving to Jersey Street Radium Street, Naval Street and
Poland Street These footway improvements/reinstatement works shall include detalls of
matenals (iIncluding the use of high quality materal including natural stone where
appropriate and in ine with the Poland Street Zone Public Realm Strategy (2022),

- Dropped crossings to facilitate entrance to the car parking spaces,

- Introduction of Traffic Regulation Orders to Radium Street, Naval Street, Poland Street and
Jersey Street to prohibit parking and allow loading/unloading on Radium Street

The approved scheme shall be implemented and be in place prior to the first occupation of
the residential element of the development and thereafter retained and maintained in situ

Reason - To ensure safe access to the development site in the interest of pedestrian and
highway safety pursuant to policies SP1, EN1 and DM1 of the Manchester Core Strategy
(2012)

39) Notwithstanding the TV Reception Survey, stamped as received by the City Council, as
Local Planning Authority, on the 13 June 2023, within one month of the practical completion
of the development, and at any other time during the construction of the development if
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requested in writing by the City Council as Local Planning Authority, in response to identified
television signal reception problems within the potential impact area a study to identify such
measures necessary to maintain at least the pre-existing level and quality of signal reception
identified in the survey carried out above for the development shall be submitted for approval
in writing by the City Council, as Local Planning Authonty The measures identified must be
carried out either before the development is first occupied or within one month of the study
being submitted for approval in writing to the City Council as Local Planning Authority,
whichever is the earlier

Reason - To provide an indication of the area of television signal reception likely to be
affected by the development to provide a basis on which to assess the extent to which the
development during construction and once bullt, will affect television reception and o ensure
that the development at least maintains the existing level and quality of television signal
reception - In the Iinterest of residential amenity, as specified in policy DM1 of Core Strategy

40) Prior to the first occupation of the residential element, the installation 4, 7kw fast
charging electric car charging points to the four disabled bays, as shown on drawing PIW -
CRL -ZZ-00-DR - AR - P12000 received by the City Councll, as Local Planning Authornity,
on the 8 November 2023 shall be implemented and remain available for as iong as the
development is in

Reason - In the interest of air quality pursuant to policies SP1 and EN16 of the Manchester
Core Strategy (2012)

41) Prior to the first occupation of the development hereby approved, details of bird and bat
boxes to be provided (including location and specification) for the development shall be
submitted for approval in wniting by the City Council, as Local Planning Authority The
approved details shall then be implemented within a timescale to be agreed in writing with
the City Council, as Local Planning Authority

Reason - To provide new habitats for birds and bats pursuant to policies SP1 and EN15 of
the Manchester Core Strategy (2012)

42) Notwithstanding the General Permitted Development Order 2015 as amended by the
Town and Country Planning (Permitted Development and Miscellaneous Amendments)
(England) (Coronavirus) Regulations 2020 or any legislation amending
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or replacing the same, no further development in the form of upward extensions to the
building shall be undertaken other than that expressly authorised by the granting of planning
permission

Reason - In the interests of protecting residential amenity and visual amenity of the area In
which the development in located pursuant to policies DM1 and SP1 of the Manchester Core
Strategy

43) Prior to the first occupation of the development, a signage strategy for the entire
buildings shall be submitted for approval in writing by the City Council, as Local Planning
Authority All commercial signage shall be situated behind the glass, no more than one
projecting sign per commercial unit which shall be no more than 30mm in thickness The
signage strategy will include timescales for implementation The approved strategy shall
then be implemented for that buillding and used to inform any future advertisement
applications for the building

Reason - In the interest of visual amenity pursuant to policies SP1 and DM1 of the
Manchester Core Strategy (2012)

44) All windows at ground level with the exception of the WC and, unless shown otherwise
on the approved drawings detailed in condition 2, shall be retained as a clear glazed window
opening at all imes and views into the premises shall not be screened or obscured in any
way

Reason - In the Interest of visual amenity pursuant to policy DM1 of the Manchester Core
Strategy (2012)

45) The development hereby approved shall include for full disabled access to be provided
to the internal courtyard and communal walkways and via the main entrances and to the
floors above

Reason - To ensure that satisfactory disabled access is provided by reference to the
provisicns Core Strategy policy DM1

46) Prior to the commencement of a Construction Phase (excluding above ground
demolition) a detailed strategy for the provision of accessible dwellings (including a specified
number of accessible wheelchair dwellings) for that Construction Phase shalt be submitted
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for approval in writing by the City Councll, as Local Planning Authority The approved detalls
shall be implemented as part of each relevant phase of the development and thereafter
retained

Reason - To ensure and appropriate level of accessible new homes within the development
pursuant to policy DM1 of the Manchester Core Strategy (2012)

47) No doors to commercial units (other than those designated as fire exits) shall open
outwards onto adjacent pedestrian routes on Jersey Street, Poland Street, Radium Street
and Naval Street

Reason - In the interest of pedestrian safety pursuant to policy DM1 of the Manchester Core
Strategy (2012)

48) All tree work should be carried out by a competent contractor in accordance with British
Standard BS 3998 "Recommendations for Tree Work"

Reason - In order avoid damage to trees/shrubs adjacent to and within the site which are of
important amenity value to the area and in order to protect the character of the area, In
accordance with policies ENS and EN15 of the Core Strategy

49) Prior to the first occupation of the development, details of the siting, scale and
appearance of the solar panels to the roof of the buildings (including cross sections) shall be
submutted to the City Council, as Local Planning Authority The approved details shall then
be implemented prior to the first use of the building and thereafter retained and maintained in
situ

Reason - In the Interest of ensuring the solar panels are installed and to ensure that they are
appropriate in terms of visual amenity pursuant to polices SP1, EN1, ENG and DM1 of the
Manchester Core Strategy (2012)

Informatives

Building Regulations 2010

This permission does not grant approval under Building Regulations
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- It 1s iImportant that any conditions or advice in this response are apphed to a planning
approval Where a Planning Authority proposes to grant permission against the advice of
Manchester Airport, or not attach conditions which Manchester Airport has advised, it shall
notify Manchester Airport, and the Civil Aviation Authority as specified in the Town & Country
Planning (Safeguarded Aerodromes, Technical Sites and Military Explosive Storage Areas)
Direction 2002

- It 1s expected that all modifications / improvements to the public highway are
achieved with a maximum carbon footprint of 40% Materals used during this process must
also be a mmimum of 40% recycled and fully recyclable Developers will be expected to
demonstrate that these standards can be met prior to planning conditions being discharged
The developer is to agree the above with MCC's Statutory Approvals and Network
Resilience Teams post planning approval and prior to construction taking place

- Regarding 5278 agreements a deposit is required to begin an application, additional
costs will be payable and are to be agreed with S278 team A S278 1s required for works to
the adopted highway, minimum standard S278 technical approval timescale 1s hetween 4-6
months, TRO's can take 10-12 months An independent 'Stage 2' Road Safety Audit will be
required and the design may require changes If any issues are raised with all costs
attributable to the Developer A 'Stage 1' Road Safety Audit should be completed during the
planning stage and a copy of the report (with Designer's Response) I1s to be made available
to the Statutory Approvals Team upon request

- You should ensure that the proposal 1s discussed in full with Building Control to
ensure they meet with the guidance contained in the Building Regulations for fire safety
Should It be necessary to change the development due to conflicts with Building
Regulations, you should also discuss the changes with the Planning team to ensure they do
not matenally affect your permission

- Whilst the building to be demolished has been assessed as neghgible risk for bats,
the applicant 1s reminded that under the 2019 Regulations it 1s an offence to disturb, harm or
kill bats If a bat 1s found during demolition all work should cease immediately and a suitably
licensed bat worker employed to assess how best to safeguard the bat(s) Natural England
should also be informed

- The applicant is reminded that, under the Wildlife and Countryside Act 1981 as
amended It 1s an offence to remove, damage, or destroy the nest of a wild bird, while the
nest I1s In use or being bullt Planning consent does not provide a defence against
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prosecution under this act If a birds nest s suspected work should cease immediately and a
suitably experienced ecologist employed to assess how best to safeguard the nest(s)

DRAFT DECISION

Date
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5 In certain circumstances, a claim may be made against the local planning authority for
compensation, where permission 1s refused or granted subject to conditions by the Secretary
of State on appeal or on a reference of the application to them The circumstances In which
such compensation Is payable are set out In Section 114 of the Town and Country Planning
Act 1990
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SCHEDULE 3

THE OWNER’S GENERAL COVENANTS

The Owner hereby covenants with the Council as follows

1

11To notify the Councl i wnting within five (5) Working Days of
Commencement of Development that development has Commenced

1 2 To notify the Council within 5 (five) Working Days of the date of the first
Occupation of any of the Dwellings

1 3Not to Commence permit or allow Commencement (unless otherwise
agreed by the Council) until it has acquired a leasehold interest (for a term
of at least 125 years)in the whole of the Development Site (“the
Acquisition”) and completed the Deed of Vanation with the Council
PROVIDED THAT the Owner may Commence the Development prior to the
Acquisition and completion of the Deed of Variation If the Confirmation Date
has occurred

1 4If it does Commence after the Confirmation Date and prior to the Acquisition
it will complete the Deed of Vanation immediately upon its having acquired
a leasehold mterest (for a term of at least 125 years) in the whole of the

Development Site

VIABILITY REVIEW AT CALCULATION DATE AND VIABILITY PAYMENT

2

21

22

31
32

Within ten (10) Working Days of the Calculation Date

to confirm the Method of Disposal and the relevant Permitted Profit Level to the

Counclil in writing, and

to provide a copy of the Viability Appraisal in order that the Council may instruct
a Chartered Surveyor to review the Viability Appraisal and advise the Council

on its contents and conclusion

Within (sixty (60) Working Days of its receipt of the Viability Appraisal the

Council shall give written notice to the Owner erther -

Stating that it accepts the Viability Appraisal or
Correcting or challenging any of the amounts or conclusions included in the

Viability Appraisal and giving detalls of the disputed amounts or conclusions
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4 In the event that the Council shall have served a notice on the Owner pursuant
to paragraph 3 2 of this Schedule 3 the Owner and the Council shall use
reasonable endeavours to reach agreement in respect of the Viability Appratsal
but if the Owner and the Council shall have falled to agree the Viability Appraisal
within twenty-aight (28) Working Days of the notice served by the Council
pursuant to Paragraph 3 2 of this Schedule 3, then the matter in dispute shall
be referred to the Chartered Surveyor, in accordance with the provisions of
Clause 7 with the Chartered Surveyor being requested that he/she should as
soon as practicable issue a writien determination as to the matter in dispute
and a written determination of the correct Viability Appraisal, which both Parties

agree will be final and binding upon them (save in respect of manifest error),

5 The Viabiiity Appraisal not by way of imitation shall include and confirm
51 the GDV and NDV,
5 2 the Costs,
5 3 the Gross Margin, and,
5 4 the Viability Payment, iIf any

6 Viability Payment

61  On or before the Viability Payment Deadline to pay to the Council the
Viability Payment (if any) PROVIDED ALWAYS that the Viability Payment and
the aggregate of any Clawback shall be capped so that they do not exceed
the Maximum Contribution,

6 2 In the event that the information contained in the Viability Appraisal (as
agreed by the Council or determined pursuant to paragraph 4 of this Schedule
3) shows that a Viability Payment is not due then 1t 1s agreed by the Counclil
that the Viability Payment shall not be payable although the Viability
Assessment Fee shall still be due,

6 3 If a Viability Payment i1s due then from the Viability Payment Deadline to
cease further Occupation nor permit or allow further Occupation of the
Dwellings until payment of the Viability Payment has been received by the

Councill
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RETENTION AS BUILD TO RENT

7

Where the Method of Disposal is Build to Rent the Owner covenants that it shall
deliver the relevant Build to Rent Dwellings comprising the residential part of
the Development for the private rental market as a Build to Rent scheme and
the residential part of the Development shall be retained as Build to Rent
Dwellings for the Clawback Period Provided that if any part of the residential
part of the Development is then Disposed Of as Open Market Sales during the
Clawback Period this will trigger the clawback provisions set out in clause 19 of
this Agreement, and the Owner further covenants to comply with all the
provisions of that clause 19 and upon payment of the Clawback to the Council
(or determination that no Clawback 1s due) this covenant will no longer apply to
the relevant Dwellings Disposed of in breach of this covenant For the
avoidance of doubt, any payment of Clawback agreed by the Council and the
Owner or determined to be due in accordance with the provisions of clause 19
will when received by the Council In respect of any Dwelling to which the
payment of Clawback relates remedy the breach of the obligation to retain the
Dwelling as a Build to Rent Dwelling contained In this paragraph, as well as
releasing the Dwelling from that obligation thereafter For the further avoidance
of doubt this provision does not prevent the Owner of the Site as at the date of
this Agreement or any successors In title from transferring the Site during the
Clawback Perod to successors in title all of whom will be bound by the

covenants contained in this Paragraph 7

RETENTION OF ARCHITECT

81

82

The Owner shall use Best Endeavours to continue to employ the Architect as
the lead architect throughout the Construction Period and untl Practical
Completion of the Development PROVIDED THAT the Architect remains willing
and able fo fulfii such role Iin relation to the Development and that such

employment 1s capable of being secured on reasonable commercial terms

Shouid the Architect not be appointed or continue to be appointed in
accordance with paragraph 8 1 above the Owner shall immediately notify the

Counclil of this fact and shall use Best Endeavours to appoint a replacement
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Architect of a similar calibre and reputation as soon as reasonably practicable
and shall thereafter notify the Council of the 1dentity of the replacement architect

immediately thereafter
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SCHEDULE 4

The COUNCIL’S COVENANTS

The Council hereby covenants with the Owner as follows

1

To use any Viability Payment and Clawback towards the provision of Affordable
Housing within the Administrative Boundaries of Manchester and for no other

purpose

At the written request of the Owner to provide written confirmation of the
discharge of the obligations contained in this Agreement when satisfied that
such obligations have been performed within twenty (20) Working Days of

receipt of the request

The Council shall provide written detalls of any expenditure incurred by the
Council using the Viability Payment and the Clawback within 20 Working Days
of a written request to do so from the party/person who made the payment to

the Council

To repay to the paying party such sum or sums remaining from the Viability
Payment and Clawback as have not been expended in accordance with
paragraph 1 of this Schedule (excluding any such sums In respect of which
though not yet expended the Council has contractually committed to expend)

within ten (10) years of the date of receipt by the Council

To 1ssue the Planning Permission within two (2) Working Days of the date

hereof

If pursuant to Paragraph 1 3 of Schedule 3 the Owner after the Acquisition in
writing requests the Council to complete the Deed of Variation then as soon as
reasonably practicable after receipt of the request the Council foliowing
execution of the Deed of Variation by the Owner will execute the Deed of

Variation and then complete 1t
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SCHEDULE 5
VIABILITY TEMPLATE

Land bounded by Naval Street 1o the north, Poland Street to the east, Jersey Street
to the south and Radium Street to the west, Manchester

Gross Development Value (GDV) £
Net Development Value (NDV) £

Permitted Profit Level — based upon 20% of GDV of Open £
Market Value

Permitted Profit Level — based upon 15% of Costs of Pre-Sale | £
Element

Permitted Profit Level — based upon 15% of Costs on Build to £
Rent

All in build cost — [Includes (but not imited to) - House Build £
(Superstructure), Plot Costs (Incl Substructure), Infrastructure,
Overheads and Prelims, operating costs, sales incentives]

Schedule of abnormals TBA

Contingency on build costs and abnormals TBA

Professional fees on build costs and abnormals TBA

Sales and Marketing Costs TBA

Section 106 payments TBA

Finance cost (including interest and arrangement fee) of TBA

Interest cost on Deposits - TBA

Tax Relef - TBA

M M M M M M B M M

Agreed Land Value (The Lower of 1) Benchmark Land Value
set at Planning Consent Stage of £1,801,800 or 2) Actual
Land Value - to be evidenced)

Agreed Stamp Duty - TBA

Commercial Letting Agent and Legal Fees 10% and 5% of
commercial ERV (estimated rental value)

Investment Sales Agent & Legal Fees 1% of GDV
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TOTAL COSTS (Costs)

Gross Margin equals GDV - Costs or in a Build to Rent
scenario equals NDV - Costs

Gross Margin minus Permitted Profit Level

VIABILITY PAYMENT — equating to 50% of Gross Margin
minus Permitted Profit Level

NB —~ Viability Payment Cannot Exceed £8,882,630 Index Linked

The Headings in the Viability Template are not exhaustive
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Annex 1

Plan 1
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Annex 2

Plan 2
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Annex 3

Deed of Variation
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DATED 202[ 1

THE COUNCIL OF THE CITY OF MANCHESTER

-and -

PHOENIX IRONWORKS DEVELOPMENTS LTD

DEED OF VARIATION

pursuant to section 106 and section 106A of the Town and
Country Planning Act 1980 (as amended)
relating to Land bounded by Naval Street to the north, Poland Street to the

east, Jersey Street to the south and Radium Street to the west, Manchester

City Solicitor
P O Box 532
Town Hall
Albert Square
Manchester M60 2LA
L/BH/PLAO01/84033
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THIS DEED 1s made the day of 202] ]
BETWEEN:

(1) THE COUNCIL OF THE CITY OF MANCHESTER of Town Hall, Albert Square,
Manchester, M60 2LA (the “Council”),

(2) PHOENIX IRONWORKS DEVELOPMENTS LTD (incorporated in England with
company number 13228772) whose registered office i1s at Unit 5 Royal Mills,
Redhill Street, Manchester, M4 5BA (the “Owner”)

BACKGROUND

A On]| 1 a leasehold [Drafting Nofe — maybe more than one lease]
interest in the Development Site registered at the Land Registry with Title Absolute

with Title Number(s) (to be confirmed) was transferred to the Owner by the Council

B An application to register the leasehold interests referenced in paragraph A above
has been submitted to the L.and Registry and is pending registration (the "Owner's
Equitable Estate”)

C On]| ] the Council and the Owner entered into the Original Agreement

D Pursuant to Schedule 3 of the Onginal Agreement, the Owner agreed to enter into
this Deed in order to bind the Owner’s interest in the Development Site to the

provisions of the Original Agreement

E The parties have agreed to vary the terms of the Onginal Agreement as set out in
this Deed

F This Deed 1s made under section 106A of the Act and 1s supplemental to the

Oniginal Agreement

AGREED TERMS
DEFINITIONS AND INTERPRETATION

11 The definitions and rules of interpretation set out in this Clause apply to this
Deed
*Original means the agreement made under section 106 of the
Agreement” Act dated | ] and made between (1) the

Council and (2) the Owner

12 Unless the context otherwise requires, all words and phrases defined in the
Orniginal Agreement shall have the same meaning in this Deed

67



DocuSign Envelope ID 7D3B1321-76E1-461B-8958-F4D72697F497

13

14

15

16

17

18

19

31

The Clause headings do not affect this interpretation

Unless otherwise indicated, references to Clauses are to Clauses of this
Deed

References to any statute or statutory provision include reference to

(a) all Acts of Parliament and all other legislation having legal effect in the
United Kingdom as directly or indirectly amended, consolidated,
extended, replaced or re-enacted by any subsequent legislation, and

(b) any orders, regulations, instruments or other subordinate legisiation
made under that statute or statutory provision

References to any party in this Deed include the successors in title of that
party In addition, references to the Council include any successor local
planning authority exercising planning powers under the Act and any
successor local highway authority exercising powers under the Highways Act
1980

“Including” means “including, without imitation”

Any covenant by the Owner or the Council not to do any act or thing includes
a covenant not to permit or allow the doing of that act or thing

If any provision is held to be illegal, invalid or unenforceable, the legality,
validity and enforceability of the remainder of this Deed 1s to be unaffected

Words importing the singular meaning where the context so admits include
the plural meaning and vice versa

Words of the masculine gender include the feminine and neuter genders and
words denoting actual persons include companies, corporations and firms
and all such words shall be construed interchangeable in that manner
STATUTORY PROVISION

This Deed i1s made pursuant fo the prowvisions of sections 106 and 106A of
the Act, section 111 of the Local Government Act 1972, section 1 of the
Locahism Act 2011 and any other enabling powers

VARIATIONS TO THE ORIGINAL AGREEMENT

The parties hereby agree that with effect from the date of this Deed the
Ornginal Agreement shall be varied as follows

(a) Recitals A and B of the Original Agreement are replaced by Recitals A
and B of this Deed

(b) Recital H within the Original Agreement is removed
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(c) The definition of “Development Site” Is amended to read

“the property described in Schedule 1 and shown for the purposes of
identification only edged red on Plan 1 and shall be the land against which
this Agreement may be enforced,”

(d) Plan 1 within the Oniginal Agreement shall be replaced by the plan
appended as Annex 2 of the Original Agreement (formerly known as
Plan 2)

(&) The definition of “Plan 2" is removed

(i) In the definiion of “Reasonably and Properly Incurred” the words “and
the adjacent land” are removed

(g) The definition of “Site” I1s removed and references fo the “Site” are
replaced by references to the “Development Site”

(h) The description of the “Site” in Schedule 1 is removed and Annex 2 1s
removed

() In Schedule 1 the reference to “Plan 2” in the description of the
“Development Site” 1s replaced by a reference to “Plan 17

32 In all other respects the Original Agreement (as varied by this Deed) shall
remain in full force and effect

4 COVENANTS TO THE COUNCIL

4 1 The Owner covenants to observe and perform the covenants, restrictions
and obligations contained in the Original Agreement as varied by this Deed

4 2 The Owner consents to this Deed and hereby acknowledges that its
interests in the Development Site upon their deriving registered legal title to
those interests will be bound by the planning obligations in the Original

Agreement as varied by this Deed

4 3 The Owner will use all reasonable endeavours to deal with all Land
Registry requisitions in relafion to the Owner's Equitable Estate to enable it

to be registered with legal title at the Land Registry

4 4 The Owner covenants not to withdraw thelir application for registration

of their interest In the Development Site
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45 The Owner will supply the Council with a copy of the completion of
registration documentation within 5 Working Days of receipt from the Land
Registry

5 LOCAL LAND CHARGE
This Deed shall be registered as a local land charge

6 THIRD PARTY RIGHTS
A person who Is not a party to this Deed shall not have any rights under the
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this
Deed

7 GOVERNING LAW
This Deed and any dispute or claim arising out of or in connection with it or
its subject matter or formation (including non-contractual disputes or claims)

shall be governed by and construed in accordance with the law of England
and Wales

EXECUTED as a deed by the parties on the day and year first hereinbefore
appearing
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THE COMMON SEAL of THE COUNCIL OF THE
CITY OF MANCHESTER was hereunto affixed in

pursuance of an Order of the Councll of the said City

AUTHORISED SIGNATORY

EXECUTED AS A DEED by PHOENIX IRONWORKS DEVELOPMENTS LTD

acting by a director

DIRECTOR

Signature

Name (in block capitals)
IN THE PRESENCE OF
Signature

Name (in block capitals)
Address

Occupation
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