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1. Introduction 

 
1.1 This statement has been produced to support an advertisement application submitted 

by Steve Smith of City Outdoor Media Ltd to introduce a single LED digital 
advertisement display to replace 1 no double sided 96 sheet backlit advertisement, 2 
no double sided 48 sheet backlit advertisements and 2 no car park signs at the ECP 
car park, Aytoun Street, Manchester. The author of this document is planning 
consultant Susan Jones BA (hons) BPL MEWI, affiliated member of the RIBA. Mrs. 
Jones has provided planning advice to City Outdoor Media Ltd for well in excess of 10 
years and has a career in planning consultancy spanning more than 40 years, including 
specializing in planning and outdoor advertisement control. 

 
1.2 This document considers the visual amenity and transport safety issues associated 

with the proposal as well as relevant planning policies at local and national level. 
Consideration is also given to the Town and Country Planning (Control of 
Advertisements) (England) Regulations 2007 with particular reference to deemed 
consent opportunities (Class 13 of Schedule 3 Part 1). 

 
1.3 This application follows the refusal of advertisement consent for a proposed larger 

digital advertisement display comprising dimensions 18.6 x 4.65 x 0.265m by 
Manchester City Council on 14th January 2022 (LPA Ref: 132240/AOH/2021). That 
proposal, which also included some proposed boundary improvements, was 
subsequently the subject of appeal reference APP/B4215/Z/22/3294291 which was 
dismissed by way of a decision letter dated 29th November 2022. That decision notice, 
which is attached as Appendix A, will be referred to in this statement together with the 
supporting Transport Issues Statement by Eddisons and a Heritage Assessment by 
Border Archaeology both dated June 2024. 

 
 
2. The Proposed Digital Advertising Display 

 
2.1 The proposed LED digital display would have the same dimensions as the existing 96 

sheet back lit advertisement currently on the site, namely 12.3 x 3.1 x 0.25m. The 
height above ground level of the proposed advertisement would be the same as the 
existing display it would replace as shown on submitted drawing 3037 05 Rev F, be in 
the same location and have the same orientation. Unlike the existing display which is 
frameless the proposal would include a frame so that the advertisement display itself 
would therefore be marginally smaller. Furthermore, an assessment has recently been 
undertaken by the Applicant’s technical adviser concerning how the current level of 
illumination of the backlit display would compare with the proposed digital display 
which would automatically adjust to the ambient light level of the surrounding 
environment during daylight and during the hours of darkness would not exceed 600 
cd/m2. The assessment document which is submitted in support of this application 
found that the proposed display would not result in a greater level of illumination than 
the present situation.  The proposed display would operate in exactly the same way, 
as other similar digital displays the Applicant has introduced within the city center of 
Manchester which the council are familiar with. 



2.2 The supporting Transport Issues Statement sets out at para 2.3.4 how the proposed 
display would operate involving a seamless change of advertisements no more than 
every 10 seconds. There would be no moving images and in the event of a problem it 
would default to a blank screen. There would therefore be no flashing images. 

 
2.3 The proposed LED digital display would replace the three existing backlit 

advertisement displays which are currently located along the boundary of the ECP Car 
Park adjoining Aytoun Street. The land upon which these displays sit enjoys the benefit 
of deemed consent under Class 13 of Schedule 3 Part 1 of the aforementioned 2007 
advertisement regulations. This deemed consent benefit is a material consideration in 
the determination of this application and is specifically addressed below. 

 
2.4 The technical specification for the proposed display forms Appendix B to this 

statement. Recently the existing advertisement display has been the target of 
indiscriminate graffiti (see photograph at Appendix C). The Applicant has experience 
of successfully dealing with unwanted graffiti on his other sites and it is intended that 
the proposal display will be similarly treated in this case. As part of the proposal which 
is the subject of this application therefore an anti-graffiti management scheme would 
be introduced. This would involve the application of a product known as “Stormdry” 
which can be used on masonry and metal alike and would form a coating. Any graffiti 
or fly posting which is introduced once the Stormdry coat has been introduced can be 
removed with ease using a high-pressure washer using cold water. Appendix D 
includes the specification details of Stormdry. Following the erection of the proposed 
display, including the application of Stormdry a representative of the Applicant 
company would visit the site every three months to review the situation and if any 
graffiti is observed then arrangements would be put in place to have it removed. 

 
 
3. Deemed Consent 

 
3.1 The land upon which the existing advertisement displays sit enjoys the benefit of 

deemed consent for advertisements by way of Class 13 of Schedule 3 Part 1 of the 
Town and Country Planning (Control of Advertisements) (England) Regulations 2007. 
Plate D on page 21 of the supporting Heritage Statement is a photograph of this land 
and the adjoining car park and its surroundings. At the time the subject land 
accommodated 2 no 96 sheets and 1 no 48 sheet advertisement displays. The 
photograph was taken before the extension to the listed City Police Courts was 
introduced which was in the mid 1990’s. Therefore, that photograph was taken at least 
30 years ago and therefore well in excess of the last 10-years which must prevail for 
the land to enjoy deemed consent. The Applicant has knowledge that the land has 
been used continually for the display of illuminated advertisements with no increase in 
the extent to which the site has been used for that purpose and also no change in the 
manner in which it has been used since that time. Furthermore, with respect to previous 
advertisement applications by the Applicant for this site supporting documents have 
raised its deemed consent status and the council has never challenged this. 
Furthermore, the council has never taken any discontinuance action to seek the 
removal of the advertisements, including after receipt of the appeal decision 
APP/B4215/Z/22/3294291 (Appendix A) when the appointed inspector commented at 
para 10 of the decision letter that the “... scale and positioning of the existing 
advertisements have detrimental effect on the visual amenity of the area, particularly 



in relation to the setting of the Grade II* listed City Police Courts”. A local planning 
authority may only serve a discontinuance notice if it is satisfied that the removal of the 
advertisement is necessary “to remedy a substantial injury to the amenity of the locality 
or a danger to members of the public”. The council has had some 18 months from the 
date of that decision to review the impact of the use of the land for the display of 
illuminated advertisements in the light of this test and given that no discontinuous 
action has been taken the assumption is made therefore that the council considers that 
the “substantial injury” test has not been met. Under these circumstances therefore the 
continuing use of the land for the display of advertisements must be treated as a 
material consideration in the determination of this application. 

 
3.2 The Inspector in the aforementioned appeal commented at para 9 of the decision letter 

(Appendix A) the following: 
 

“Far from setting a desirable precedent for the appeal proposal, these pre- 
existing advertisements carry very limited weight in support of the appeal.” 

 
Mrs Jones however does not agree with that view. Given that it is the intention of the 
Applicant to continue to use the subject land for the display of advertisements under 
deemed consent if this application is unsuccessful then there can be no doubt that it 
represents a realistic fallback position. A similar set of circumstances prevailed with 
respect to the proposal which was the subject of appeal APP/B4215/H/14/2222948 
(see the decision letter dated 3rd November 2014 at Appendix E) which resulted in the 
appointed Inspector in that case upholding the appeal on the basis that the existing 
display which enjoyed deemed consent would remain and what was proposed was not 
considered materially different to the existing situation. In that case the proposed 
display was considered in the light of the setting of a Grade II listed railway viaduct and 
Castlefield Conservation Area with the appointed inspector commenting as follows: 

 
“As the size, scale and location of the advert currently at the appeal site represents the 
existing situation, I must have regard to it when assessing the appeal scheme before 
me in relation to the main issue I have referred to above.” 

 
 

4. Heritage Considerations 
 

4.1 This application is accompanied by a comprehensive Heritage Report by Border 
Archaeology. That report assesses the proposed advertisement display in relation to 
the following heritage assets and concludes the following: 

 
Heritage Impact. Assessed Impact 
Manchester Crown Court - Grade II*. Negligible to Minor 
Rochdale Boundary Wall to Canal -Grade II   Neutral 
Setting of Whitworth Conservation. Area  Slight/Neutral 

 
The Overall conclusion of the heritage assessment in the light of the proposed 
advertisement is stated at page 45 as follows: 

 
“It is considered that the overall impact in heritage terms of the proposed 
replacement of the existing illuminated advertisement with a digital display and 



removal of two existing advertisements can be assessed as slight and positive, 
reflecting its positive effect on the setting of the Grade II* Listed Crown Court 
in terms of opening up hitherto obscured views of the building from Aytoun 
Street and barely perceptible impact on other nearby heritage assets in the 
surrounding vicinity.” 

 
 
 

5. Public Safety 
 

5.1 A Transport Issues Statement has been submitted in support of this application and 
concludes that there would be no highway safety issues associated with this proposal. 
Para 4.4.5 states: 

 
“It is therefore considered that the proposals present no greater risk to 
highway safety than previously consented schemes, which the applicant would 
address through their acceptance of the standard planning conditions for 
digital displays...” 

Furthermore, at para 14 of the aforementioned 2022 appeal decision (Appendix A) 
relating to the proposed display which was materially larger than what is now before 
the council the appointed Inspector stated: 

 
“I acknowledge that the LPA has raised no issues raised in relation to public 
safety. Whilst I have no reason to depart from this view this is a neutral 
consideration that does not add weight in favour of the appeal. This application 
should be determined in the light of the 2007 advertisement regulations which 
requires that the proposal is considered in the light of public safety.” 

 
 

6. Visual Amenity 
 

6.1 The key issue with respect to this application is the same as that identified by the 
appointed Inspector at paragraph 5 of the decision letter relating to the previous 
proposal (Appendix A) namely: 

 
“...the effect of the proposed digital advertisement on the visual amenity of the 
surrounding area, with particular regard to the setting of the City Police Courts, a 
Grade II* listed building.” 

 
6.2 Unlike the previous scheme which comprised a materially larger proposed 

advertisement than that now proposed it is now supported by a comprehensive 
heritage impact assessment. The heritage impact assessment which now supports this 
application considers in detail the visual impact of the proposed advertisement not only 
on the Grade II* listed Police Courts building but also the Grade II listed Rochdale 
Boundary Wall to the Rochdale Canal between Chorlton Street and Minshull Street 
and the Whitworth Street Conservation Area with the overall conclusion being that the 
proposed advertisement would have a “positive effect”. The author of the Border 
Archaeology report Stephen Priestley MA MCIFA has extensive experience of 
compiling heritage impact assessments and prior to joining Border Archaeology he was 
employed as a researcher for English Heritage and a research consultant for Cadw 
and British Waterways. His heritage knowledge and experience therefore are 



considerable and should be treated as superior to those of Inspector J M Tweedle BSc 
(Hons) MSc (Dist) MRTPI who dealt with the aforementioned appeal and produced the 
decision letter which is attached as Appendix A stating at paragraph 15: 

 
“The appellant relies heavily on extracts from a heritage statement prepared in 
2016 and submitted as part of a planning application to support the development 
of a neighbouring site. However, that assessment was made to support a proposal 
for 478 residential units and commercial space. Therefore, given its age and 
purpose, it is of little relevance to the appeal before me.” 

 
6.3 The aforementioned appeal decision relating to a similar proposal involving similar 

issues is also helpful in relation to the consideration of this proposal (Appendix E). For 
example, the Inspector comments at paragraph 11 as follows: 

 
“Taking into account the existing advert at the site, I consider that the proposal 
would not lead to an increase in visual clutter as it would not be materially different 
to the existing situation. This is also because there is already a degree of visual 
clutter in the area, such as highway signs, that one would expect to find within a 
busy city environment.” 

 
6.4 In comparison, the Application Site adjoins a busy highway and Metro train lines 
with associated highway signage. Furthermore, digital advertisement displays have 
recently been introduced at the corner of Auburn Street and Aytoun Street and another 
on the east side of Aytoun Street, both of which include moving images (referred to on 
page 29 of the Heritage Assessment). Furthermore, given that the proposal involves 
the replacement of the existing display with a digital display of similar size, location, 
and orientation the author of this document fails to see how a different view to that of 
the Dawson Street appeal Inspector who considered that it would not represent a 
material change could be justified. 

 
6.5 As far as relevant planning policies are concerned, with the exception of the SRF 
document relating to the Aytoun Street Campus site, they are largely the same as those 
associated with the Dawson Street appeal with the appointed Inspector confirming at 
paragraph 14 that “...they have not been a decisive consideration in reaching my 
decision.” Turning to the SRF document and the fact that the Application Site falls 
within the Aytoun Street Campus site Mrs. Jones fails to see how this document can 
carry any significant weight in the decision-making process now given that it has been 
drawn up in the context of the HS2 proposals which have now been shelved. 

 
 

7. Conclusions 
 

7.1 The application proposal would involve the replacement of three existing backlit 
advertisements which enjoy deemed consent. Close by is a Grade II* listed building, a 
Grade II listed boundary wall and the setting of the Whitworth Street Conservation 
Area. The Heritage Assessment which supports this application has confirmed that 
the overall impact of the proposed advertisement would be slight and positive with a 
broadly positive effect on the setting of the Grade II* listed building. This is a material 
consideration in the determination of this application. 



7.2 The application proposal would involve the replacement of an existing 96 sheet 
internally illuminated advertisement with a digital display of the same dimensions, 
height above ground level, siting, and orientation. The Dawson Street appeal referred 
to (Appendix E) involved very similar circumstances to this and the appointed inspector 
took the view that the difference between the existing and proposed advertisements 
was not material. Furthermore, the fact that that the existing advertisement benefitted 
from deemed consent was also identified by the Inspector as a material factor in the 
decision-making process. There appears to be no reason why the same approach 
shouldn’t be adopted with this application. 

 
7.3 The 2022 application/ appeal which was unsuccessful and related to the Application 

Site involved a materially larger digital screen than that now proposed, and the 
proposal was not supported by a comprehensive heritage impact assessment 
specifically relating to the proposal as is now the case. There would therefore appear 
to be no reasonable planning justification for the same decision to be attributed to the 
application proposal now before the council. 

 
7.4 There are no highway safety issues associated with the proposed advertisement. 

 
7.5 It is considered that there are no good planning grounds to resist the proposal and 

advertisement consent should therefore be forthcoming. 



 
 
 
 
 
 
 
 

 
APPENDIX A 

 

Appeal Decision: APP/B4215/Z/22/3294291 

 

 

 

 

 

 

 

 

 

 

  
 



 
 



 



 



 

 

 



 

 

 

 

 

APPENDIX B 
Technical specification for the proposed display 

 
 
 
 
  
 



 



 



 



 

 



 
 

APPENDIX C 
Existing advertisement display 

 
 
 
 
 

 



 
 

 
 



 
 

APPENDIX D 
Specification details of Stormdry 

 
 
 
 
 

 



 



 



 



 
 

APPENDIX E 
Appeal Decision: APP/B4215/H/14/2222948 

 
 
 
 
 
 



 



 



 


