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APPEAL STATEMENT  

SITE: 9 Gillbrook Road, Manchester, M20 6WH 

APPEAL AGAINST REFUSAL OF: Removal of condition 5 (obscure glazing) attached to 

planning permission 135558/FH/2022 

LOCAL AUTHORITY: Manchester City Council 

PLANNING APPLICATION NUMBER: 139906/JO/2024 

APPELLANT: Miss Nicola Richardson 

 

Introduction 

 

The appeal is against a refusal of planning permission by Manchester City Council for the 

Removal of condition 5 (obscure glazing) attached to planning permission 135558/FH/2022 at 

No. 9 Gillbrook Road, Manchester, M20 6WH. 

The appeal is lodged pursuant to s.78 of the Town and Country Planning Act 1990 on behalf 

of the Appellant. 

In the approved application 135558/FH/2022 for the erection of first floor rear extension, new 

porch to front and installation of dormer to rear, including elevation alterations to provide 

additional living accommodation and installation of wall with railings, Condition 5 stipulated: 
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The first floor and second floor bedroom windows on the side elevation of the dwelling 

house, shall be obscurely glazed to a specification of no less than level 5 of the 

Pilkington Glass Scale or other such other equivalent and shall remain so in perpetuity. 

Reason- To protect the amenity and living conditions of adjacent residential properties 

from overlooking or perceived overlooking and in accordance with policies SP1 and 

DM1 of the Core Strategy. 

The appellant was contacted by the enforcement team relating to an alleged breach of 

condition 5, which resulted in this application for removal of the above condition.  

The main issue for the appeal, therefore, is whether the disputed condition is necessary to 

protect the amenities of the neighbouring occupiers. 

This statement presents the case that no greater overlooking occurs as a result of the 

windows now in situ, also considering the view from the approved dormer windows. The 

LPA’s concerns over amenity impacts are not founded. In support of the appeal, the following 

statement has been prepared to demonstrate the suitability of this proposal and evaluate its 

accordance with national and local planning policy along with supplementary design 

guidance. 

 

 

 

Refusal Reason  
 

The Notice of refusal was dated 24th June 2024 and contained the following reason for 

refusal:  

The first and second floor windows in the side elevation of the extension was 

conditioned, under planning application 135558/FH/2022, to be obscurely glazed in 
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order to reduce any overlooking and loss of privacy to the residents and future 

residents of the neighbouring property at 7 Gillbrook Road. 

The removal of Condition 3 (obscure glazing) is considered to be detrimental to the 

residential and visual amenity of the neighbouring property at number 7 Gillbrook 

Road, as it will have a harmful impact on residential amenity and therefore contrary 

to policies SP1 and DM1 of the Manchester Core Strategy (2012) and extant policy 

DC1 of the Unitary Development Plan for the City of Manchester (1995). 

The appeal for the removal of condition 5 (obscure glazing) should be granted on the basis 

of both the existing context and the inconsistent application of planning policy by the LPA. 

Firstly, the presence of a non-obscure glazed first-floor window in the side elevation, which 

has been in place without issue, already sets a precedent for unobstructed glazing in this 

location:  

  

Furthermore, the existing and proposed windows in question face the blank flank wall of 

No. 7 Gillbrook Road, thereby posing no risk of overlooking or loss of privacy to the 

neighbouring property: 

                      

Secondly, the approval of a dormer and additional rear windows under the same planning 

permission, without requiring obscure glazing, further highlights the LPA's inconsistency 

(the decision notice with the full set of conditions in included in Appendix C for reference). 
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These rear windows overlook not only the blank flank wall of No.4 Rushton Road at much 

closer range but also the rear gardens and windows of other properties, a situation arguably 

more sensitive than the side elevation. See the rear view (eastern elevation) from Rushton 

Street, and the citing of the proposed works including rear windows: 

  

The selective imposition of obscure glazing on certain windows, while ignoring comparable 

situations within the same development, suggests an arbitrary application of policy, which 

undermines the fairness and transparency of the planning process. Therefore, the removal 

of condition 5 is both reasonable and necessary to ensure consistency and equity in 

planning decisions. 

 

The appellant was contacted by the enforcement team relating to an alleged breach of 

condition 5, which resulted in this application for removal of the above condition. It is noted 

that the enforcement letter related to one window only, which contrasts against the 

original decision which involved the obscure glazing of the first- and second-floor flank 

windows, demonstrating further inconsistency. This letter, along with the appellant’s 

response with further photographs, is appended to the statement for reference 

(appendices A and B). 

For the reasons above, it is considered that the proposed amendments to the permitted 

scheme would not be harmful to the amenities of the neighbouring dwellings and have 

been improperly assessed. Consequently, the disputed condition is not necessary to make 

the development acceptable. 
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Planning Officer Report  

 

To assist in the consideration of the Appeal, some of the paragraphs from the report from 

the Planning Officer are included below with appropriate commentary in bold on the 

relevant parts: 

1. Description of site/building 

Listed building: Not applicable 

Conservation area: No 

Tree Preservation Order: No 

The application relates to a two storey end-terrace C3 dwellinghouse of common brick with a 

slate roof. The property features an original two storey rear outrigger, and the plot includes 

front and rear gardens bound by brick walls. 

2. Description of area 

Gillbrook Road is predominantly residential in nature and located between the Didsbury 

centre and Didsbury Park. The area is characterised by red and common brick terraces with 

bay windows and round decorative doorways. 

3. The Proposal 

The application ref 135558/FH/2022 was approved for the erection of first floor rear 

extension, new porch to front and installation of dormer to rear, including elevation 

alterations to provide additional living accommodation and installation of wall with railings. 

The first and second floor side elevation windows on the gable facing the other side of 

Rushton Street were conditioned to be obscurely glazed. This application seeks to remove the 

condition.  

See the decision notice and proposed plans and elevations for the above approval in 

Appendix C for reference. 

4. Planning History 

108842/FH/2015/S2 Erection of a single storey rear extension Approved 

Condition to be Removed: Condition (5) 

The first floor and second floor bedroom windows on the side elevation of the dwelling house, 

shall be obscurely glazed to a specification of no less than level 5 of the Pilkington Glass Scale 

or other such other equivalent and shall remain so in perpetuity. 
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Reason- To protect the amenity and living conditions of adjacent residential properties from 

overlooking or perceived overlooking and in accordance with policies SP1 and DM1 of the Core 

Strategy. 

5. Consultations & Notification Responses 

The occupiers of the surrounding properties were consulted, and one letter of objection was 

received raising concerns the removal of the obscure glazing from the first and second floor 

side elevation, would result in overlooking, detrimental to the privacy for the occupiers of the 

surrounding properties. 

This concern is fully addressed below in the body of the report.  

6. Issues 

Policy and Issues 

The following policies are considered relevant in the consideration of this application. 

o Unitary Development Plan (UDP) - The UDP has been superseded by the Core Strategy 

Development Plan. 

o Policy DC1 for Residential Extensions is still considered of relevance. 

o The Manchester Core Strategy Development Plan Document 2012-2027 ("the Core 

Strategy") was adopted by the City Council on 11th July 2012. 

o Policy DM 1 - Development Management 

o Policy SP1 - Spatial Principles 

o The National Planning Policy Framework (NPPF) 

For reasons to be outlined below, it is considered the proposal does not accord with the 

principles of this policy document. 

The relevant policies will be dealt with separately in this appeal statement.  

Principle - The applicant is seeking to remove Condition 5 in respect of the obscure glazing to 

the two windows on the side elevation of the property, which was attached to a previous 

planning approval 135558/FH/2022. 

The matters that require consideration, in order to assess the acceptability of the windows, is 

whether the proposal has an impact on the residential amenity of the neighbouring occupiers 

at number 7 Gillbrook Road. See the location of the appeal site on the satellite image below. 

Note that No.7 Gillbrook Road, directly to the north of the appeal site, is the other side of 

Rushden Street and therefore these flank walls are a considerable distance.  
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Between the two dwellings are pavements and on-street parking; the flank windows under 

appeal do not overlook private amenity space. 

 

The principle of the extension to the property has previously been established by the approval 

of planning application 135558/FH/2022. Therefore, matters such as siting, scale, massing, 

design and appearance have already been established. The approved scheme included the 

erection of first floor rear extension, new porch to front and installation of dormer to rear, 

including elevation alterations to provide additional living accommodation and installation of 

wall with railings. The approved side elevation is shown below for reference: 
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This side elevation looks north towards the blank gable end of No.7 Gillbrook Road. It is 

noted that the approval allowed for a rear dormer with no obscure glazing viewing the gable 

end of No.4 Rushton Street, as well as longer-range views of numerous gardens and 

windows of properties to the rear (see the orientation on the satellite image below). At 

best, this shows a very inconsistent application of planning policy. 

 

Condition 5 attached to the approved drawings stated that the two windows on the side 

elevation of the extension should be obscurely glazed, in order to prevent any overlooking 

and loss of privacy for the occupiers or future occupiers of the adjacent properties. As stated, 

the obscure glazing was conditioned to prevent any overlooking and loss of privacy, 

however, these windows overlook a blank flank wall.  

See the existing flank wall of the appeal site (prior to the scheme 135558/FH/2022), as 

viewed at the entrance to Rushden Street cul-de-sac, although the scheme proposed two 

new windows on this elevation, note the existence of non-obscure glazed, habitable room 

windows: 
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And see the appeal site, visible on the far right of the photograph below, looks onto the 

blank flank wall of the neighbouring property No.7, on the other side of Rushden Street: 

 

Accordingly, given the actual site context, this condition is not necessary to protect the 

amenities enjoyed by the neighbouring occupants. 
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Currently, there is clear glazing installed in the second-floor windows installed during the 

alterations to the property. 

The position for the proposed side windows would result in overlooking to the nearby 

residential property in particular no 7 Gillbrook Road. Views from the first and second floor 

window would result in direct overlooking into the rear garden area and the window of the 

outrigger of no 7 Gillbrook Road. Therefore, it is believed that the condition is still required 

due to the impact on the residential amenity in terms of overlooking and intrusion upon the 

residents and future residents of the neighbouring property at number 7 Gillbrook Road. The 

proposal therefore is not in accordance with DM1 and SP1 of the Core Strategy and DC1 of 

the UDP. Clearly, the views afforded by the new windows are nothing untoward and no 

more detrimental to privacy than the existing windows on the side flank or those approved 

as part of the development to the rear. The LPA has shown inconsistency in the application 

of planning policy; this inconsistency undermines the principles of fairness, transparency, 

and reliability that are foundational to the planning process. As the scheme was approved 

with non-obscure glazing to the rear under the same policy framework, denying this 

removal of condition without clear and justifiable reasons suggests arbitrary decision-

making. Such inconsistency not only affects the appellant’s legitimate expectations but also 

erodes public confidence in the planning system. This appeal should be granted to uphold 

the integrity of local planning policy. 

In conclusion, properly assessing the site context and taking into account the approved 

scheme, the windows as installed would not have a detrimental impact on neighbouring 

amenities by way of overlooking for the reasons presented and illustrated throughout this 

statement. Accordingly, Condition 5 is not necessary to protect the amenity enjoyed by the 

residents of the neighbouring properties. 

 

 

 
  

National Planning Policy Framework  
 

It is important to respectfully draw to the inspector’s attention to relevant sections of the 

NPPF that have either been overlooked, misinterpreted or not given due weight and 

consideration within the decision-making process.  The following sections in particular are 

highlighted as requiring attention.     

Para 2. Planning law requires that applications for planning permission be determined in 

accordance with the development plan, unless material considerations indicate otherwise. 

The National Planning Policy Framework must be taken into account in preparing the 
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development plan and is a material consideration in planning decisions. Planning policies and 

decisions must also reflect relevant international obligations and statutory requirements. This 

is confirmation that the NPPF is a material planning consideration and so the following 

sections are considered as presenting considerable material planning support to the appeal 

and should be acknowledged as such. Whilst local planning policies should present weight 

to the proposal, the NPPF also presents the Council with sufficient grounds to accept this 

appeal, in particular, the references made within the NPPF to achieving well-designed 

places.  

Para 3. The Framework should be read as a whole (including its footnotes and annexes). 

General references to planning policies in the Framework should be applied in a way that is 

appropriate to the type of plan being produced, taking into account policy on plan-making in 

chapter 3. This demonstrates how the NPPF must be considered as a whole and equally by 

implication the same should apply to the application of individual policies contained within 

the LDP.  

Para 7.  The purpose of the planning system is to contribute to the achievement of sustainable 

development. At a very high level, the objective of sustainable development can be 

summarised as meeting the needs of the present without compromising the ability of future 

generations to meet their own needs. This proposal is allowing the residents to adapt their 

home to meet their needs, optimising the quality of the development and their living 

standards. It does not compromise the ability of future generations to meet their own 

needs.   

Para 10. So that sustainable development is pursued in a positive way, at the heart of the 

Framework is a presumption in favour of sustainable development (paragraph 11). The 

proposed development aligns with the above sustainable development objectives and 

should there for receive a presumption in favour.  

Para 38 relates to decision-making of Local Planning Authorities and all other levels. It states 

that decision-takers at every level should seek to approve applications for sustainable 

development where possible. In the spirit of decision-makers seeking to ‘approve 

applications for sustainable development where possible’, there are more arguments in 

favour of the development than may be posited against it. 

Paras 131-141 of the NPPF set out criteria for good design which include that development 
should; add to the quality of an area; be visually attractive; and be sympathetic to local 
character and history whilst not preventing or discouraging appropriate innovation or change. 
The proposal has been designed with due regard to the neighbouring dwellings and setting 
of the site and represents good design. The window is important for the light and outlook 
and general amenity value of the appeal site, without causing harm to the amenities 
enjoyed by neighbouring properties, On the whole, the retrospective proposed variation of 
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Condition 5 is considered to be acceptable and not to cause material harm to the 
neighbouring properties nor materially change the previous arrangement.  

 

 

 

Local Planning Policy Context  

 

The relevant parts from the Manchester Core Strategy 2012 – 2027 (adopted 2012) and the 

Unitary Development Plan for the City of Manchester (1995) with commentaries under each 

are set out below. 
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Policy SP1 from the Manchester Core Strategy (2012) is not seen to be of particular 

relevance to this appeal as it does not relate to the proposed variation of condition. 

 

 

 
 

The proposal adheres to Policy DM1 of the Manchester Core Strategy (2012) in so far as it 

relates. The application was refused based on a perceived loss of privacy to one of the 

neighbouring dwellings which is not covered by this general policy in any detail however, 

the amenities of those within the area have been protected in a manner proportionate to 

the scale of the development, in accordance with the above. 

Concerning the third criterion specifically, the new windows offer improved amenities for 

the occupants of the dwelling by letting in daylight and improving the outlook. They do not 
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threaten the privacy of the neighbouring occupants as has been illustrated by this 

statement. 

The principle of the extension to the property has previously been established by the 

approval of planning application 135558/FH/2022. Therefore, matters such as siting, scale, 

massing, design and appearance have already been established. 

 

 

The LPA consider extant policy DC1 of the Unitary Development Plan for the City of 

Manchester (1995) to be relevant to the appeal. In so far as it relates, the removal of 

condition 5 does not go against this policy.  

In relation to DC1.1 b., having regard to the effect upon the amenity of neighbouring 

occupiers, the appeal statement has demonstrated that this is within reasonable realms 

given the location and context.   

In relation to DC1.1 c., the removal of the condition enables the appellants to adapt their 

home and offers a high standard of residential amenity. Installing obscure glazing would be 

detrimental to the amenities of the appellants and any future residents of the property, as 

it would not allow for the same level of outlook and light to these rooms.   
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Conclusions  

 

The appeal is against a refusal of planning permission by Manchester City Council for the 

Removal of condition 5 (obscure glazing) attached to planning permission 135558/FH/2022 at 

No. 9 Gillbrook Road, Manchester, M20 6WH. 

The variation of condition 5 would not cause harm to the character and appearance of the 

existing dwelling, or the area in general, and specifically it would not cause material harm to 

neighbouring properties. Indeed, it will not impact the amenity of the neighbours any more 

than the existing development, specifically No.7 Gillbrook Road.  

 

The removal of condition 5 is justified due to the LPA's inconsistent application of policy, as 

unobscured windows have been approved in similar or more sensitive contexts within the 

same development, demonstrating that the condition is unnecessary and unfair. 

 

Accordingly, the proposal would comply with the Manchester Core Strategy (2012) and the 

Unitary Development Plan for the City of Manchester (1995), as well as the NPPF (2023), 

which collectively and amongst other matters require the highest quality of design for 

development.  

 

For the reasons above, it is concluded that the proposed amendment to the permitted 

scheme would not be harmful to the amenities of neighbouring properties. Consequently, the 

disputed condition which required obscure glazing on the first-floor and second-floor 

bedroom windows on the side elevation of the dwelling is not necessary to make the 

development acceptable. It is asked that this retrospective proposal be considered 

favourably. 

 

 

 

 

 

 

Recommendation  
 

The Inspector is respectfully requested to allow this appeal.  

HEAL Planning  

11 St. Mary’s Place  

Shrewsbury  

SY1 1DZ   
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Appendices  

 

 

A. Enforcement letter. 
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B. Appellant’s response. 
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C. Approved application 135558/FH/2022 | Erection of first floor rear extension, new 

porch to front and installation of dormer to rear, including elevational alterations to 

provide additional living accommodation and installation of wall with railings | 9 

Gillbrook Road Manchester M20 6WH 

 

Decision notice: 
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Proposed elevations: 

 

 

 


