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Dear Kenny 
 
 

PHASE II GEOENVIRONMENTAL SITE ASSESSMENT 
HODGE STREET AND WINSTON ROAD, BLACKLEY 

BACKGROUND AND OBJECTIVES 

E3P understands that Alan Johnston Partnership (AJP) are assisting their client with the proposed 
acquisition and future redevelopment of two adjacent parcels of land off Hodge Street and Winston Road 
in Blackley, Greater Manchester for a presumed low rise residential end-use with associated adopted 
estate roads and utility infrastructure. At the time of preparing this proposal, no proposed development 
plans were made available to E3P. 
 
The following previous reports have been provided to E3P for review:  

 Curtins Phase 1 Preliminary Risk Assessment, Hodge Street (Ref; 077873-CUR-00-XX-RP-GE-
029-V01, dated 28 April 2021). 

 Curtins Phase 1 Preliminary Risk Assessment, Winston Road (Ref; 077873-CUR-00-XX-RP-GE-
030-V01, dated 28 April 2021). 

 
To facilitate the preparation of a suitably detailed and cost-effective proposal, E3P has undertaken a 
preliminary review of the aforementioned Phase I reports, together with pertinent British Geological 
Survey, Environment Agency and Ordnance Survey maps and corresponding memoirs to ascertain 
potential issues that must be considered as part of the proposed development; the salient features of 
which are summarised below:  

 The Hodge Street site is currently occupied by public open space, with grass surface cover.  
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 The Winston Road site is also an area of public open space with grass surface cover, with a 
public footpath crossing through.  

 Earliest mapping (1848) shows that the two parcels were undeveloped and surrounded by 
farmland. There are no recorded developments on either site to the present day.  

 No landfill sites or areas of potentially infilled land are recorded within 250 m of the site.  

 BGS mapping indicates the site is underlain by Glacial Till superficial deposits and Collyhurst 
Sandstone Formation bedrock (principal aquifer). The site is not located within a source 
protection zone.   

 The BGS records two boreholes located 300 m southeast and southwest of the site was 
advanced to depth of 16.05 m bgl and encountered clay with sand. 

 The site is located within a Coal Mining Reporting Area but not within a Development High Risk 
area. Curtins conclude the risk from coal mining to be low.  

 The site is not located within the Cheshire Brine compensation district. 

 The site is located within an area assessed as being within at moderate risk from UXO. A Stage 
I Preliminary UXO Risk Assessment is recommended.  

 The previous Curtins Phase I concluded the following:  The risk from Made Ground posed to the 
site’s end-users and groundwater is considered to be Moderate / Low due to the anticipated lack 
of contamination in the Made Ground. The risk posed to surface water and groundwater is 
considered to be Low due to the distance to the nearest surface water feature and lack of 
historical contaminative activities on site. The risk posed to site end-users from ground 
generating gases arising from organic / putrescible soils near the site is considered to be 
Moderate/Low. 

 
E3P has scoped out the following works to ensure that a report is sufficient to be able to support a 
planning application and to provide a sufficiently detailed remediation and enabling works over view and 
geotechnical assessment so as to try and value engineer the development solution. 
 
It is noted that although the parcels are adjacent one another, two separate Phase I reports have been 
produced, which indicates development may be undertaken under two separate planning applications. 
Our quote assumes it will be possible to complete the site investigation works simultaneously across 
the two parcels, with allowance for two separate Phase II reports.  
 
It is considered that a full and detailed site walkover survey will be essential in mapping the potential 
presence of buried features that will represent significant areas of abnormality within the ground and 
thus require specialist engineering solutions. 

PHASE II INTRUSIVE GEOENVIRONMENTAL GROUND INVESTIGATION AND SITE 
SUPERVISION 

All drilling/excavation activities will be supervised each day by an E3P engineer, with the logging of 
samples in accordance with BS EN ISO 14688 -1 Identification of Soil and BS EN ISO 14688 -2 
Classification of Soil. 

UTILITIES SURVEY 

E3P will review available service plans for the site and if any sensitive infrastructure is identified, a 
detailed utilities survey will completed within the locality of proposed exploratory locations in order to 
identify underground pipe-work and structures.   
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The Utilities Survey is a H&S procedure and is not a substitute for a full site survey to locate utility 
infrastructure. 

WINDOW SAMPLE PROBE HOLES 

Twelve probe holes, completed by a window sampling technique will be advanced across the two sites 
to nominal depths of 5.0 m primarily to investigate ground conditions, permit in-situ geo-technical 
testing, install environmental monitoring installations, and retrieve soil samples for chemical testing. 
 
The prevailing ground conditions and nature of any obstructions will however dictate the ultimate depth 
of the probe holes. 
 
Costs are included to allow for each of the exploratory probehole locations positioned on concrete hard 
standing to be cored if required.  Upon completion of each location on the concrete hard standing, probe 
holes will either be left flush with a monitoring cover or reinstated with concrete. 
 
Dual-purpose groundwater and ground gas monitoring well installations will be placed in selected probe 
hole locations with the depth of response zones dictated by the ground conditions encountered. For cost 
purposes, it is assumed that the response zones would be placed between 1.0 to 4.0 m bgl. It is assumed 
that the drilling rig will have unrestricted access to all areas of the site. 

TRIAL PITTING 

Trial pitting will be undertaken within the sites by the use of a mechanical excavator (JCB 3CX or similar) 
over a period of a single working day to investigate the ground conditions and to collect samples for 
geotechnical analysis. 
 
Trial pitting will only be completed in areas of soft standing and will enable logging of ground conditions 
to greater detail and to ensure that obstructions can be penetrated.  
 
In-situ hand shear, vane testing will be undertaken on the cohesive (clay) stratum to determine the 
relative shear strength. 
 
It is proposed to excavate c. 15-20 trial pits across the two parcels to depths of between 2.0 and 4.0 m 
bgl. The final number of trial pits would depend upon the ground conditions encountered together with 
the nature of any obstructions encountered. 
 
No allowance has been made for reinstatement of the trial pits other than backfilling with arisings and 
nominal compaction with the excavator backhoe bucket. If a greater specification for reinstatement were 
required, E3P would be pleased to supply costs to achieve this. 

CABLE PERCUSSION BOREHOLES – RATE ONLY, IF REQUIRED 

Should deep Made Ground / geotechnically unsuitable soils be encountered, a rate only cost has been 
provided for advancing cable percussion boreholes to a nominal depth of 15 m to facilitate the 
investigation of deeper soil horizons (in excess of 6.0 m) with extensive in-situ geotechnical testing to 
determine the relative densities of granular soils and undrained strengths of clays.  
 
Where possible, Cable Percussion Boreholes will be advanced to the underlying bedrock and if necessary 
boreholes will be chiselled to confirm competent stratum. If two consecutive refusals are encountered 
in the superficial deposits, boreholes will be terminated.  
 
Deeper groundwater and environmental monitoring wells may be placed in selected locations to confirm 
hydrogeological conditions and assist with extensive environmental monitoring within the sub-stratum.  
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Any standing time incurred for chiselling through obstructions or hard strata or for standing time incurred 
(due to circumstances beyond our control) will be charged at an extra over item rate of £75.00 p/hour. 
 
Should deep Made Ground / evidence of infilling be encountered on the Benton Street parcel, a rate only 
allowance has been provided for additional deep boreholes, if required.  

TESTING 

Samples taken from the Made Ground and natural soils encountered within the exploratory holes will be 
analysed for a suite of contaminants of concern.  

SOIL 

 CLEA suite 

 Asbestos  

 Total Organic Carbon  

 SVOC (including PAH) & VOC Screen 

 Speciated (hydrocarbon bands)  

 Total Petroleum Hydrocarbon (TPH)  

 TPH Criteria Working Group (TPH CWG) 

 PCBs 

GROUNDWATER/LEACHATE ANALYSIS 

 CLEA suite  

 SVOC & VOC Screen; and,  

 TPH CWG 

GEOTECHNICAL ANALYSIS 

 Undrained Triaxial 

 Atterberg Limits 

 Consolidation (OED) 

 Particle Size Distribution (PSD) 

 SO4 & pH; and, 

 Moisture content 
 
A disposal charge will be added at a rate of £3.00 per sample not utilised within the investigation. 
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MONITORING 

GROUND GAS 

The guidance provided in CIRIA 665 indicates that 6 monitoring visits should be undertaken over a 3 
month period to allow for the measurement of ground gas concentrations, flow rates and groundwater 
levels.  This is based on a very low gas generation potential for a high sensitivity residential end use. 
 
Where possible, we will seek to assess and reduce the monitoring period, although this would be subject 
to approval from the local authority. 

GROUNDWATER 

Groundwater samples for chemical analysis will be collected during the first monitoring visit and will be 
undertaken a minimum of five working days after the completion of the drilling operations, to allow for 
the re-establishment of ground conditions. It may be necessary to extend the monitoring period 
depending upon the results obtained, any costs for which will be an additional item.  

REPORTING 

E3P will issue report that include the following: 
 

 Factual information on the work undertaken, including: 

o Desk study information,  

o Sampling location plans and  

o Borehole and trial pit logs; 

o A Conceptual Site Model (CSM) in accordance with Environment Agency, Land 
Contamination: Risk Management (LCRM) (2019).and BSI 10175 (Code of Practice for 
Investigation of Potentially Contaminated Land). 

 Interpretative information relating to the site investigation, including:  

o A Tier 1 (qualitative) risk assessment to inform a revised CSM in accordance with Land 
Contamination: Risk Management (LCRM) (2019).; 

o Preliminary foundation recommendations, pavement design, concrete durability and 
drainage characteristics; 

o Drawings detailed the conjectured depth to foundation stratum with Isopachyte height 
banding (to be issued as DWG 3D for design purposes as required);  

o Production of Foundation Zoning and Development Constraints Plans to inform the 
preparation of a cost effective and value engineered development solution.  

MEETINGS 

Post-project meetings, negotiation with the regulatory agencies or review of third party information will 
be charged at the following hourly rates: 
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Environmental Scientist (£58.00), Senior Consultant (£62.00), Principal Consultant (£75.00), Director 
(£100.00). 

STAFF 

Jessica Sheridan, Senior Geoenvironmental Consultant at E3P Ltd, will have overall responsibility for the 
project. E3P Ltd engineers and environmental scientists will undertake supervision of the site 
investigation. 

INSURANCE 

E3P can confirm that we carry the required level of Professional Indemnity (PI), Public Liability (PL) 
Insurance and accreditations for the completion of a detailed Site Investigation so as to ensure all 
potential environmental / contamination risk is addressed and for the production of an interpretive 
Geotechnical Report to inform the cost-effective foundation and civil engineering design. 

HEALTH AND SAFETY 

E3P operates an integrated system of policies and procedures that represent the fundamentals of our 
business activities. The Integrated Management System is certified as compliant against BS EN ISO 
9001:2015, ISO 14001:2015 and BS ISO 45001:2018 standards (Certificate Number 11890). 
 
All the work will be undertaken in accordance with the Integrated Management System and within the 
framework of a project Health and Safety Plan.  

ASSIGNABILITY 

If requested by the Client, E3P will consider the provision of reliance and/or warranty agreements to third 
parties. E3P reserves the right to charge a management fee for the provision of reliance to parties other 
than the original client. 

COSTS AND TERMS 

Our costs are listed in the attached cost table. The project will be covered by our standard terms and 
conditions as attached. E3P will require written instruction from the company to whom invoices will be 
addressed. E3P will invoice on a monthly basis and at project completion. Payment terms are strictly 30 
days. Table 1 provides an indicative programme based on a standard 4-week laboratory turnaround. 
 
I trust that our proposals are of interest and look forward to hearing from you in due course.  If you wish 
to proceed with E3P, we would be grateful if you could complete the project instruction form attached or 
provide a written confirmation via email with details of who our invoice to should be sent. 
 
Yours sincerely, 
For and on behalf of E3P Ltd 
 
Jessica Sheridan 
Senior Geoenvironmental Consultant 
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TABLE 1 ANTICIPATED WORK SCHEDULE 

ITEM WEEK 1 WEEK 2 WEEK 3 WEEK 4 WEEK 5 WEEK 6 WEEK 7 WEEK 8 WEEK 9 

H&S RAMS / 
Mobilisation 

      
   

Site Works       
   

Laboratory 
Testing 

      
   

Groundwater 
Monitoring 

      
   

Ground Gas 
Monitoring 

To be completed over a twelve month period with a ground gas addendum 
issued following. 

Report 
Preparation  
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Confirmation of Instruction   

Name of person to whom invoices 
should be addressed. 

 
 
 
 

Address to which E3P invoices 
should be sent. 

 
 
 
 
 
 
 
 
 

Purchase Order number to be 
quoted on E3P invoices. 

 
 
 
 
 
 
 
 

Any other information.  
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Qty Unit AmountDetails

Alan Johnston Partnership
1 Dale Street
Liverpool
L2 2ET
Merseyside

Hodge Street and Winston Road, BlackleyDescription:

Your Reference
Our Reference
Contact
Account Handler

Date
Quote

Revision:

Site Address: Hodge Street, Blackley, Manchester, M9 4EL

1/00016221
Kenny O'Brien
Jess Sheridan

09/02/23

P1-2

UXO Risk Assessment 

Stage 1 Preliminary UXO Risk Assessment £200.00 £200.001

Phase II Site Investigation

Production of health & safety file, risk assessment & method statement
Health and Safety Plan £200.00 £200.001

Fees including full time site supervision, logging of cores in accordance with British Standards 
(BS5930:2015+A1:2020), all sample media and in-situ geotechnical testing equipment. 

E3P Site Engineer £500.00 £500.001

Probeholes will be advanced to nominal depths of 5.0 m primarily to investigate ground 
conditions, permit in-situ geo-technical testing, install environmental monitoring installations and 
to retrieve soil samples for chemical testing.
Assumes access to both sites on 1 single day (1 rig per site). 

12 No Window Sample Probeholes - 2 days £850.00 £1,700.002

8 No Environmental Monitoring Wells £125.00 £1,000.008

Allowance for 1 day hire of excavator with fuel and operator. 
Assumes access to both sites on 1 single day. 

15-20 No Mechanically Excavated Trial Pits - 1 day £1,000.00 £1,000.001

Allowance for both parcels. 
Chemical Testing Budget - Soils £1,600.00 £1,600.001

Allowance for both parcels. 
Geotechnical Testing Budget - Soils £600.00 £600.001

Phase II Monitoring

contd.
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Qty Unit AmountDetails

Alan Johnston Partnership
1 Dale Street
Liverpool
L2 2ET
Merseyside

Hodge Street and Winston Road, BlackleyDescription:

Your Reference
Our Reference
Contact
Account Handler

Date
Quote

Revision:

Site Address: Hodge Street, Blackley, Manchester, M9 4EL

1/00016221
Kenny O'Brien
Jess Sheridan

09/02/23

P1-2

Cost include for 6 No of Visits to be completed over 3 month monitoring period.
Ground Gas Monitoring £175.00 £1,050.006

Allowance for 1 return visit to collect water samples.
Groundwater Sampling £300.00 £300.001

Allowance for 2 no. samples from each site collected during first monitoring round. 
Additional sampling may be required should contamination be identified.

Chemical Testing Budget - Waters £120.00 £480.004

Reporting 

Factual and Interpretative Report with Outline Remediation Report. 
One per parcel.

Phase 2 Report £1,250.00 £2,500.002

Ground Gas Addendum

Ground gas addendum report (upon completion of the monitoring).
One per parcel. 

Ground Gas Addendum £250.00 £500.002

Ancillary Items 

Borehole Clearance / GPR Survey (Third Party) £1,250.00

15 m Cable Percussive Borehole (per borehole) £2,500.00

contd.
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Qty Unit AmountDetails

Alan Johnston Partnership
1 Dale Street
Liverpool
L2 2ET
Merseyside

Hodge Street and Winston Road, BlackleyDescription:

Your Reference
Our Reference
Contact
Account Handler

Date
Quote

Revision:

Site Address: Hodge Street, Blackley, Manchester, M9 4EL

1/00016221
Kenny O'Brien
Jess Sheridan

09/02/23

P1-2

Costs allow for 2 No days E3P supervision of BRE 365 soakaway testing utilising on-site 
excavator (plus additional days hire).
Costs include for E3P Engineer use of 1000 litre 4x4 mounted bowser, standpipe and 
equipment. 
No allowance has been made for tractor towed bowser or gravel. 

BRE 365 Soakaways £2,250.00

Remediation Strategy £1,250.00

UXO Site Supervision (subject to outcome of risk assessment) £550.00

£11,630.00Net
£2,326.00VAT

£13,956.00Total
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TERMS OF BUSINESS (“Terms”) 
 

DEFINITIONS 
 
“Agreement” the Proposal together with these Terms 
“Company” Environmental Engineering Partnership Limited (trading as “e3p”) its employees, agents and consultants. 
 
“Client” any natural person(s), corporate entity or group commissioning the Services. 
 
“Project” the extent of Services commissioned by the Client in respect of the Site. 
 
“Proposal” the documents and written communications outlining the Company’s proposed Services to be performed for 
the Client including but not limited to any fee estimate, response to tender, scoping document or options appraisal with all 
attachments and amendments generated throughout the duration of the Project by the Company in respect of the provision of 
Services.   
 
“Services” those specific tasks undertaken by the Company and detailed within the Proposal; and any additional tasks 
subsequently agreed between the Company and the Client. 
 
“Site” the property, land or area on which the Services are to be provided.   
 
In these Terms, unless the context requires otherwise any references to the singular includes the plural (and vice versa). 
 
These Terms may be varied or excluded (in whole or in part) by the Proposal or by subsequent express agreement in writing signed 
on behalf of the Company and the Client but not otherwise. Any Proposal not resulting in Appointment in accordance with Clause 
1 shall unless stated therein only remain valid for 30 days from the date of the Proposal.  
 
The Company will only provide the Services in accordance with these Terms which will be deemed to have been accepted by the 
Client upon instructing the Company to provide the Services.  The Company hereby expressly excludes any terms and conditions 
of the client.   
 
1. Appointment 
 

1.1. The Appointment of the Company shall commence from the date of acceptance by the Company of a written instruction 
by the Client to perform the Services; or at the Company’s complete discretion from the date of acceptance of oral 
instructions by the Client; or from that time when the Company has begun to perform for the Client any of the Services 
in respect of the Project, whichever is the earlier.  

 
2. The Services 
 

2.1.  The Company shall provide the Services to the Client in accordance with these Terms. 
 

2.2.  While time estimates are given in good faith, and the Company shall make reasonable endeavours to supply any results 
or information on any specific dates agreed in the Proposal, time for delivery of the Services shall not be of the essence. 

 
2.3.  The Services will be performed for the exclusive use of the Client, unless expressly provided otherwise in the Proposal. 

 
2.4.  The Company intends to employ methods, procedures, techniques, personnel and sources of information set out in the 

Proposal but reserves the right to vary these as necessary or desirable in order to achieve the aims of the Project.  
 

2.5.  Nothing in the Agreement shall create any obligation on the part of the Company to undertake any responsibilities the 
client may have by law which requires the reporting or notification to responsible governmental authorities or other third 
parties of any discharge or release of hazardous substances or any other environmental condition at the Site. However 
the Company expressly retains the right to undertake such reporting or notification where the Company deem such 
reporting or notification necessary to ensure the Company’s compliance with laws or to prevent harm to health, the 
environment or property. 
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2.6.  In the event that samples, drilling residues, equipment or other materials generated or used in the course of the 

performance of Services contain or may contain hazardous substances, the Company shall after completion of any 
testing or other related portions of the Services return such samples or other contaminated materials to the Client or 
on prior written request by the Client and using documentation signed by the Client as generator have such samples or 
contaminated materials transported to an appropriately licensed location selected by the Client for final disposal.    

 
3. Fees and Payment 
 

3.1.  The Client agrees that the Services will be carried out and charged on the basis of time spent unless a fixed budget is 
agreed in the Proposal or otherwise in writing.  Any time charge contained or referred to in the Proposal shall be for 
guidance only and relates to the relevant charge at the date of the Proposal only.  Invoices will be issued using the fee 
rates and price schedule in force at the time work is carried out unless otherwise agreed. 

 
3.2.  [Unless stipulated to the contrary in the Proposal a 10% charge may be made on all disbursements made by the 

Company associated with the Project in order to cover administrative costs. Disbursements include but are not limited 
to subcontractors, freight and packing charges, out of pocket expenses, travel and accommodation away from the 
normal place of business of the Company’s personnel incurred in carrying out the Project.] 

 
3.3. Time shall be of the essence for all payments under these Terms. 

 
3.4. Unless otherwise expressly agreed in writing, the Company will submit invoices on a monthly basis and payment in full 

is due within [30] days of the date of the invoice.  The Client shall notify the Company in writing within [10] days of 
receipt if any invoice is disputed. 

 
3.5. All fees quoted shall be exclusive of expenses, disbursement and VAT unless otherwise stated.   

 
3.6. If an invoice remains unpaid for [30] days the Company shall be entitled to charge interest from the date of that invoice 

at the rate of [4%] above the base lending rate of [Barclays Bank Plc] from time-to-time applying until the invoice is paid 
in full. 

 
3.7. Without prejudice to clause [3.6], the Company reserves the right to suspend its Services hereunder if any invoice is not 

paid within [60] days or the date of submission by the Company.  If any item or part of an invoice rendered by the 
Company is disputed or subject to question, the payment of the remainder of the invoice shall not be withheld on those 
grounds and the provisions of clause [3.6] shall apply to such remainder.  Clause [3.6] shall apply to the extent that any 
disputed or questioned item becomes agreed or is determined to have been due to the Company. 

 
4. Right of Entry  
 

4.1.  The Client hereby grants the Company and its subcontractors the right of entry to the Site and permission to perform 
the Services. Including without limitation the performance of test borings and all other Site investigations which are 
contained in the Proposal. 

 
4.2.  Should the Client not own the Site, the Client warrants that it has obtained the permission of the Site owner and so far 

as may be relevant, permission of the Site occupier to grant the Company the right of entry and permission referred to 
in sub-clause 4.1 and the Client hereby indemnifies the Company against all liability, loss, costs and expenses incurred 
by reason of any claim brought by any person for loss, damage or distress caused to that person as a result of the 
Company entering onto the site and performing the Services without the permission of the Site owner or the Site 
occupier.  

 
5. Surface and Sub-Surface Explorations  
 

5.1.  The Client acknowledges that in performing the Services the terrain, vegetation, buildings, structures, improvements 
and equipment at, in or upon the Site may be affected, altered or damaged as a result of the use of equipment necessary 
for the Company to provide the Services.  The Company will not be liable for any effect, alteration or damage so arising 
and the Client hereby indemnifies the Company against any loss or claim arising out of or connected with any affect, 
alteration or damage as the case may be. 

 
5.2.  The Client grants permission to the Company to conduct Site investigations in accordance with the Proposal.  The 

Company relies on the information provided to it by the Client and does not accept liability for any damage, injury or 
interference with the Site or any subterranean structure or condition of the Site including without limiting the generality 
of this term any pipe, tank, cable or any other service provided at the Site if the existence and location of the same is 
not drawn to the Company’s attention by the Client prior to the commencement of the Services. 

 
6. Information and Facilities To Be Supplied By The Client  
 

6.1. The Client shall supply to the Company without charge and within sufficient time to permit the Company to provide the 
Services all necessary and relevant data and information in the possession of the Client related to the Project and/or 
Proposal and shall give such assistance as shall reasonably be required in the provision of the Services.  This includes 
but is not limited to: 
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6.1.1. full or specifically-defined access to the Project Site; 
6.1.2. unfettered use of utilities at the Site; 
6.1.3. any and all visas and permits for personnel and equipment to enter and leave the Client’s country and Site; 
6.1.4. any and all licences or permits for the Services to be undertaken at the Site; 
6.1.5. use of office and telephone facilities at the Site; 
6.1.6. appropriate Site security and insurance; 
6.1.7. assistance in arranging accommodation local to the Site; 
6.1.8. Appropriate medical facilities on or near the Site; 
6.1.9. Any and all information on special hazards or risks at the Site or otherwise in relation to the Project. 

 
6.2.  Without reducing the generality of the obligation in sub-clause 6.1, the Client shall provide the Company with any 

information in the Client’s possession regarding the existence of hazardous materials or waste on in at or under the 
Site and all relevant documents relating to handling practices, environmental permits, records of compliance or non-
compliance or other matters which might reasonably be considered to affect the provision of the Services. 

 
6.3.  The Client shall: 

 
6.3.1. in providing the Company with all data (presently or subsequently in the possession of the Client and relevant to 

the provision of Services) represent and warrant that it has made all due enquiry and that the data is accurate to 
the best of the Client’s knowledge 

6.3.2. accurately indicate and mark for the Company the location of property boundaries, easements, utilities and Site 
conditions of which the Client has knowledge 

6.3.3. retain ownership of and take full responsibility for the generation, treatment, disposal, mobilisation and 
transportation of any and all hazardous substances  

 
6.4.  If the Client is not the Site owner or operator it shall nevertheless procure such information as is required under sub-

clauses 6.1 and 6.2 and all such data and information shall be deemed to be supplied directly by the Client for the 
purpose of these Terms.  The Company will not be responsible for damages, claims or liabilities which arise as a result 
of the Client providing inaccurate or incomplete information.   

 
7. Site Conditions  
 

7.1. The Client agrees that in some circumstances Site conditions might prevent or inhibit provision of the Services as 
anticipated in the Proposal and that the provision of Services may be delayed or suspended. Delay or suspension may 
be the result of but is not limited to obstructions by others using the Site, third party acts or omissions, encountering 
unforeseen hazardous materials or other conditions which are deemed by the Company to be unsafe working 
conditions.  For the avoidance of any doubt, the Company shall not be obliged to work at the Site in dangerous, unhealthy 
or unsafe conditions.  

 
7.2.  Any such delays referred to in sub-clause 7.1 and any delays caused directly or indirectly by the Client, its 

subcontractors, consultants, agents, officers, directors and employees, shall automatically extend the completion date 
for provision of the Services and the Company shall be entitled to charge the Client for any additional costs incurred 
together with any reasonable delay charges.  In this sub-clause “delay charges” shall include but not be limited to costs 
associated with personnel and equipment rescheduling and/or reassigning adjustments and all other costs arising out 
of or connected with such delay including, but not limited to, labour and material escalation costs and extended 
overhead costs. 

 
8. Intellectual Property Rights  
 

8.1.  In this clause “intellectual property rights” means any patent, copyright, registered or unregistered design right, 
database right, registered or unregistered trademark, rights in relation to confidential information or any other 
intellectual property rights in any part of the world.  

 
8.2.  All databases, design, documents, drawings, notebooks, photographs and records which are made by the Company or 

any of the Company’s personnel in the course of providing the Services, any media containing or recording any part of 
any of the foregoing items and any intellectual property rights in respect of any of those items shall belong exclusively 
to the Company and accordingly to the extent that it may be necessary for the avoidance of doubt to do so, the Client 
hereby assigns to the Company (where appropriate by way of present assignment of future copyright) (or in any other 
case agrees to assign to the Company absolutely on demand) with full title guarantee and for no further consideration 
all intellectual property right in respect of those items.  

 
8.3.  If and to the extent that it is not reasonably practicable for the Company to provide the Services without the use of any 

intellectual property rights of the Client, the Client hereby grants to the Company a non-exclusive irrevocable non-
transferrable and royalty-free licence to use such intellectual property rights of the Client as the Company shall require 
for that purpose. 

 
9. Force Majeure  
 

9.1.  The Client shall not hold the Company responsible for damages or delays in performance caused by acts of God, acts 
and/or omissions of government or regulatory authorities or other events which are beyond the control of the Company.  
For this purpose such acts or events shall include but not be limited to storms, floods, epidemics, war, riot, strikes, 
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lockouts or other industrial disturbances, and inability with reasonable diligence to supply personnel, information or 
material to the Project.  Should such acts or events occur it is agreed that the Company shall use reasonable endeavours 
to overcome all difficulties arising and to resume as soon as reasonably possible the normal pursuit and schedule of 
the Services covered by these Terms.  Delays in excess of [30] days within the scope of this Clause shall at the option 
of either party entitle either party to terminate the Agreement.   

 
10.  Confidentiality  
 

10.1. Subject to sub-clause 10.2 and clause 15 the Company will not disclose information about the Agreement, its Services 
or its reports to anyone except on the Client’s written instructions.  The Company will keep information confidential 
except to the extent necessary: 

 
10.1.1. for the Company to perform its Services; or 
10.1.2. to comply with professional standards to protect public health, safety and the environment; or 
10.1.3. to comply with any statutory obligation of the Company, any decision, judgment or order of the court or any lawful 

direction, instruction, notice or order of any competent regulatory authority (“Orders”).   
 
Information which is known to the public or technical information which the Company may have developed independently or 
required without any breach of duty will not be considered confidential.   
 

10.2. If by Order the Company is required to disclose information in its possession, the Company shall give the Client prompt 
notice in writing wherever possible of such facts.  Thereafter the Company may, without liability to the Client or others, 
comply with such Orders.  If any claims are asserted against the Company because of the Company’s compliance, the 
Client will hold the Company harmless from such claims provided that the Company’s disclosure is made under a 
reasonable bona fide belief or is otherwise made on the advice of legal counsel that such disclosure is required by law 
or by Order.  

 
11. Provision of the Services  
 

11.1. The Company shall exercise all reasonable skill, care and diligence in the discharge of the Services and shall exercise 
the same degree of care ordinarily exercised by qualified professionals undertaking work under similar circumstances 
in the same geographical area.   

 
11.2. All surveys, findings, forecasts, statements of opinion and recommendations in the Proposal, in any correspondence or 

in any report submitted by the Company are made in good faith and on the basis of the information before the Company 
at that time. The Client acknowledges that provision of the Services requires decisions which are based upon 
professional judgment rather than scientific certainties and that there are inherent risks associated with assessment 
or remediation of Sites, especially those containing hazardous materials.  The Company’s recommendations and 
conclusions are subject to modifications due to changes in Site conditions, information, or regulations which may occur 
after the Services have been performed or during performance of Services.   

 
11.3. The Client acknowledges that the Company’s Services, as described in the Proposal, will be performed solely for the 

use of the Client and to the standards outlined in these Terms  and will not be disclosed or used or relied upon in any 
way by any third party unless stated otherwise in the Proposal.  No warranty, indemnity or guarantee either express or 
implied is given or intended by the Company in either these Terms or in the Company’s reports.   

 
11.4. The Client acknowledges that the findings and recommendations of the Company relate only to the conditions at the 

Site at the time the Company undertakes the Services. 
 

11.5. The Client acknowledges that it will place no reliance on information, data or any other matter other than that contained 
within a final report prepared and provided by the Company and the Client acknowledges that the Company has no 
liability for any loss, damage or injury caused by the Client’s reliance upon information, data or other matters not so 
presented to the Client.   

 
11.6. The Client acknowledges that the Company has neither created nor contributed to the presence of hazardous materials 

or hazardous conditions at or near the Site and the Company’s compensation for Services is disproportionately small 
in relation to the potential risk of injury, loss or damages arising from the release of or exposure to such conditions.  
The Client agrees to indemnify and hold the Company harmless from any claim for liability, damages (whether direct or 
consequential) injury, loss or expenses sustained by any party arising from the presence of hazardous materials or 
hazardous conditions at the Site except to the extent caused by the gross negligence or wilful misconduct of the 
Company. 

 
11.7.  The Client will not approach or contact, with the intention of employing or retaining any employee of the Company 

engaged on connected with or known by virtue of the Agreement without the prior agreement of the Company. This 
restriction is to apply at all times during the Project and for a period of 6 months following completion of the Project.    

 
12. Limitation of Liability  
 

12.1. In this clause 12: 
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12.1.1. “liability” means any liability by reason of any representation (unless fraudulent) or the breach of any implied 
condition, warranty or other term or any duty oat common law or under any statute or under any express term or 
otherwise; and 

 
12.1.2. “loss” means in relation to either party any loss or reduction of profit, contracts, goodwill, anticipated savings, 

wasted expenditure, increased costs of production or investigation or development or any other loss of any kind 
which is incurred by that party or any damages, costs or other claims for compensation and any expenses 
(including legal expenses) which are awarded against or incurred by or paid or agreed to be paid by that party 
however the same may arise and whether occasioned by the negligence of the other party, its employees or 
agents or otherwise. 

 
12.2. Neither party seeks to limit any liability which it may have arising out of or in connection with this agreement in respect 

of death or personal injury caused through negligence or fraudulent misrepresentation. 
 

12.3.  Save for the provisions of clause 5 and subject to clause 12.2. neither party shall have any liability to the other party 
arising out of or in connection with this Agreement for any indirect, special or consequential loss of the other party 

 
12.4. Unless expressly varied by the Proposal or otherwise by the parties in writing, the total liability of the Company for any 

direct losses of the Client where such losses are attributable directly to the defective work by the Company and are in 
respect of one event or a series of connected events shall not  exceed the sum payable to the Company for the Services 
of [£50,000] whichever is the greater amount.   

 
12.5. The Company accepts no liability for any losses incurred as a result of the failure of the Client to follow the Company’s 

advice.  
 
13. Duration of Agreement  
 

13.1. These Terms shall commence on the date referred to in clause 2 hereof and, subject to the following provisions  shall 
continue until the Services have been provided. 

 
13.2. The Client may forthwith terminate the agreement by giving written notice to the Company if the Company; 

 
13.2.1. commits a material breach of the Agreement and if the breach of capable of being remedied, fails to remedy it 

within 30 days after receipt of a written notice specifying  the breach and requiring it to be remedied; or 
goes into liquidation or administration, has a receiver appointed over any of its assets or makes a voluntary 
arrangement or composition with its creditors (in each case within the meaning of the Insolvency Act 1986); or 

13.2.2. At any other time upon giving [30] days written notice to the Company. 
 

13.3. The Company may forthwith terminate the Agreement by giving written notice to the Client if the Client: 
 

13.3.1. fails to pay any sum payable by it under these Terms within 30 days of the due date of payment; 
13.3.2. commits a material breach of these terms (other than one to which clause [13.3.1] applies) and if the breach of 

capable of remedy fails to remedy it within [30] days after receipt of a written notice specifying the breach and 
requiring it to be remedied; or 

13.3.3. goes into liquidation or administration, has a receiver appointed over any of its assets  or makes a 
voluntary arrangement or composition with its creditors (in each case within the meaning of the Insolvency Act 
1986). 

 
13.4. For the purposes of clauses [13.2.1] and [13.3.2] a breach of any provision of the Agreement shall be considered capable 

of remedy if the party in breach can comply with the provision in question in all respects other than as to the time of 
performance (provided that the time of performance is not of the essence).   

 
13.5. No time or indulgence granted by either party shall be considered a waiver of any provision by the party and no waiver 

by either party of a breach of the Agreement shall be considered a waiver of any subsequent breach of the same or any 
other provision. 

 
13.6. The termination of the Agreement for any reason shall not affect any accrued right or liability of either party arising 

under the Agreement and shall not affect any other right or remedy of either party.   
 
14. Consequences of Termination  
 

14.1. On the termination of the Agreement for any reason the Company shall return to the Client all confidential information 
and personal data obtained or produced in the course of providing the Services.   

 
14.2. The expiry of the Agreement shall not affect any: 

 
14.2.1. payment which is owing by either party to the other; 
14.2.2. other accrued rights of either party.   
14.2.3. provision of the Agreement which is expressed to come into force or continue in force on or after termination. 
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[14.3 If the Client terminates the Agreement under clause 13.2.3 above the Client shall pay to the Company sums as are reasonably 
expended by the Company in bringing the Services under the Agreement to an end promptly plus all fees incurred by the Company 
up to the date that Services end and in addition where fees are fixed a cancellation fee of 5% of the remainder of the fixed price as 
at the date of termination.]   
 
15. [Publicity  
 
Save that the Company reserves the right to publicise the existence of the Agreement but give no details of the same, no press 
release or other public statement relating to the proposal shall be made by either party without the written consent of the other, 
such consent not to be unreasonably withheld.]   
 
16. Waiver 
 

16.1. The failure by either party to exercise any right or remedy shall not constitute a waiver of that right or remedy. 
 

16.2. No waiver shall be effective unless it is communicated to the other party in writing in accordance with clause 17. 
 

16.3. A waiver of any right or remedy arising from a breach of these Terms shall not constitute a waiver of any right or remedy 
arising from any other breach of these Terms. 

 
17. Notice   
 

17.1. A notice relating to the Agreement will be validly given only if it is writing and delivered personally or by courier or sent 
by first class post (or air mail if oversees), recorded delivery or fax to the party in question (marked for the attention of 
“The Company Secretary” or such other officer of that party as it is notified to the other party in writing for this purpose) 
at the address or fax number set out in the Agreement or such other addresses or fax number as the party in question 
may specify by notice.  A notice shall not be valid if sent by email.  

 
17.2.   In the absence of evidence of earlier receipt and notices deemed given: 

 
17.2.1. if delivered personally or by courier and left if the relevant address; 
17.2.2. if sent by first class post two days after posting it or if sent by air mail six days after posting it; 
17.2.3. if sent by fax on completion of transmission, provided that the transmission fax  machine prints out a 

successful transmission report. 
 

17.3. If notice is deemed under sub-clause 17.2 to have been given on a day other than a normal working day or if the notice 
is given by fax and transmission is completed after 5pm on a normal working day it shall instead be deemed to be given 
on the next working day.   

 
17.4. Each party shall immediately give notice to the other of a change in its address or fax number. 

 
18. Nature of Agreement  
 

18.1. The Company shall be entitled to exercise any of its rights or perform any of its obligations under these Terms through 
a subcontractor or agent or one or more of its affiliated companies.   

 
18.2. The Parties shall not without the prior written consent of the other assign, mortgage, charge or otherwise transfer to 

any other person or create any trust over any of its rights under these Terms.   
 

18.3. Neither party shall unreasonably withhold or delay giving its consent to the other in transferring any of its rights or 
obligations to a person who acquires substantially the whole of the assets of the party in question provided that the 
transferee enters into a binding written agreement with the party in question to comply with all the applicable provisions 
of these Terms.  

 
18.4. Nothing in these Terms shall constitute or create or be deemed to constitute a create a partnership or the relationship 

of principal and agent or employer and employee between the Company and the Client and any of the Company’s 
personnel. 

 
18.5. These Terms contain the entire agreement between the Parties in respect to its subject matter and may not be varied 

except by a written agreement between the Parties.   
 

18.6. Each party acknowledges that in entering into these Terms it does not rely on any representation, warranty or other term 
or understanding except as expressly set out in these Terms but nothing in these terms affects the liability of either 
party for fraudulent misrepresentation.   

 
18.7. Except as otherwise may be provided, a person who is not a party to this agreement has no right under the Contract 

(Rights of Third Parties) Act 1999 to rely upon or enforce any term but nothing in these Terms shall affect any right or 
remedy of a third party which exists or is available otherwise as a result of that Act. 

 
18.8. If any provision of these Terms is held by any court or other competent authority to be invalid or unenforceable in whole 

or in part the Terms shall continue to be valid as to its other provisions and the remainder of the affected provision. 
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19. Applicable Law and Jurisdiction  
 

19.1. English law shall apply to the whole of these Terms. 
 

19.2. Any dispute arising out of or in connection with these Terms shall be subject to the non-exclusive jurisdiction of the 
English courts to which the parties agree to submit. 

 

 

 


