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The Site 



63 Mauldeth Road, Manchester, M20 4NF – Certificate of Lawfulness 

November 2024 

Page 3 of 25 

 

 

 

 
 
 
 

 
 
 

Photograph showing front of 63 Mauldeth Road and adjacent properties 

No.63 

Photograph showing 63 Mauldeth Road and the wider surrounding area 

No.63 
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Photograph showing 63 Mauldeth Road and the wider surrounding area 

No.63 

Photograph showing the rear of the terrace of properties at 57- 65 Mauldeth Road 



63 Mauldeth Road, Manchester, M20 4NF – Certificate of Lawfulness 

November 2024 

Page 5 of 25 

 

 

 
1.0 Introduction and Background 

1.1 MRH Planning Services have been commissioned by Mr Stuart Wall of SBW 

Properties to submit to the Local Planning Authority (LPA) a Certificate of Lawfulness 

for an existing use under the provisions of Section 191 of the Town and Country 

Planning Act 1990 (the Act) (as amended).   

1.2 The applicant is seeking a legal determination from the Local Planning Authority (LPA) 

to confirm that that existing use (Sui-Generis Large House in Multiple Occupation - 

HMO) taking place at 63 Mauldeth Road, Manchester, M20 4NF is lawful in planning 

terms.   

 

1.3 Large houses in multiple occupation (those with more than six people sharing) are 

unclassified by the Use Classes Order and in planning terms are therefore considered 

to be ‘Sui Generis’. This is a Latin term that means ‘in a class of its own’ or ‘of their 

own kind’. 

 

1.4 63 Mauldeth Road is a large traditional mid-terrace property, and it is constructed in 

red brick and covered with a pitched slate roof. The property has residential 

accommodation over three floors, and it benefits from having private gardens areas 

to the front and rear. It is situated in the Withington area of Manchester and the 

surrounding environment consists of similar residential properties. 

 

1.5 The applicant (Stuart Wall) purchased the property in November 1989, and he 

commenced using it as a large Sui Generis HMO from this date.  The HMO use has 

been continual ever since and has now been taking place for approximately 35 years 

at the site.  

 

1.6 The layout of the HMO includes a living room, dining room, kitchen, one bedroom and 

a WC on the ground floor, four bedrooms, a bathroom and shower room on the first 

floor, and three bedrooms and a shower room on the second floor. There is also a 
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cellar area in the property. For reference, a copy of the floor plan layout of the house 

is included in Appendix 5.  

 
1.7 The applicant has a current HMO Property Licence for the large HMO (Ref. MAN-

329992483998) that was issued by Manchester City Council, and it was valid from 8 

December 2022 and expires on 7 December 2027 (See Appendix 1). The licence is 

subject to conditions and specifies that the property is licensed for a maximum of 8 

people living as 8 households regardless of age.  He also has provided two previous 

HMO Property Licences for the large HMO use dating back to 21 October 2013. 

 
1.8 Philip James Partnership have managed the HMO property on behalf of the applicant 

since 2014, and they have let the rooms in the property to students who are studying 

at university in Manchester on a yearly tenancy basis.  The students who have let the 

HMO have a private bedroom space but share the rest of the facilities of the HMO as 

is typical with the use of an HMO.   

 

1.9 This statement is organised into the following sections: 

• Section 1: Introduction 

• Section 2: Central Government Advice and Legal Background 

• Section 3: Site Planning History 

• Section 4: The Evidence 

• Section 5: Analysis of Evidence 

• Section 6: Conclusions  

 

2.0 Central Government Advice and Legal Background 

2.1 Section 191 (1) of the 1990 Town and Country Planning Act states that: 

 If any person wishes to ascertain whether— 

(a) any existing use of buildings or other land is lawful; or 
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(b) any operations which have been carried out in, on, over or under land, are 

lawful, he may make an application for the purpose to the local planning authority 

specifying the land and describing the use or operations in question.  

 

2.2 Section 191 (2) states that uses and operations are lawful at any time if – 
  

(a) no enforcement action may then be taken in respect of them (whether 

because they did not involve development or require planning permission 

or because the time for enforcement action has expired or for any other 

reason); and 

(b) they do not constitute a contravention of any of the requirements of any 

enforcement notice then in force. 

 

2.3 Section 191 (4) of the 1990 Town and Country Planning Act also states that: 

If, on an application under this section, the local planning authority are provided 

with information satisfying them of the lawfulness at the time of the application 

of the use, they shall issue a certificate to that effect; and in any other case they 

shall refuse the application. 

 

2.4 These sections allow persons to apply to the local planning authority (LPA) in writing 

for formal confirmation that the existing use which he or she has carried out is lawful.  

The various procedures in relation to lawful development certificate applications are 

described in Article 39 of the Town and Country Planning (General Development 

Procedure) Order 2015.  

 

2.5 When considering the evidence associated with the local development certificate 

application, the relevant test is “the balance of probability”. 

 
 National Planning Practice Guidance 

2.6 In the section on Lawful Development Certificates, Paragraph 005 states that the 

information in a Lawful Development Certificate application must be sufficient and 

precise. 
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2.7 Paragraph 006 states that the applicant is responsible for providing the necessary 

evidence / information to support an application.  Although the local planning authority 

is able to canvas other evidence, it must share this with the applicant and provide 

them with the opportunity to respond. In the case of an existing use, if the local 

planning authority has no contradictory evidence, there is no good reason to 

refuse the Lawful Development Certificate as long as the applicant’s evidence 

is sufficiently precise and unambiguous.  

 
2.8 Paragraph 009 states that a local planning authority needs to consider whether, on 

the facts of the case and relevant planning law, the specific matter is or would be 

lawful.  Planning merits are not relevant at any stage in this particular 

application or appeal process. 

 

Time limits on enforcement action 

2.9 Section 171B of the Town and Country Planning Act 1990 places time limits on 

enforcement action: a local planning authority can take enforcement within ten years 

of when a planning breach occurred. The time limit applies from the point when 

building operations were completed or from when the change of use occurred.  

Section 115 of The Levelling Up and Regeneration Act 2023 extended time limits for 

taking enforcement action to ten years in all cases.  Previously, a local planning 

authority could only take enforcement action against unauthorised building operations 

within four years of the operations being completed. The change took effect on 25 

April 2024. The extended time limits do not apply to planning breaches that occurred 

before 25 April 2024.  

 

Once these time limits have passed, the development becomes lawful, in terms of 

planning. 
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3.0 Site Planning History 

3.1 According to the on-line Manchester City Council Planning records, there are no 

previous planning applications showing for the site address at 63 Mauldeth Road. 

 

4.0 The Evidence 

4.1 The evidence in support of the Certificate of Lawfulness application takes the form of the 

following information: 

1. Copies of the applicant’s previous and current HMO Property Licences that have 

been issued by Manchester City Council for the large HMO (8 occupants / 

bedrooms) covering a period of more than 10 years.  Licence Ref Number: 

094917/OL2 was granted on 21/10/2013 and was valid until 08/11/2017. A further 

licence under the same reference number (094917/OL2) was then granted on 

08/01/2018 and this was valid until 07/12/2022. The applicant’s current licence 

(Ref. MAN-329992483998) was valid from 08/12/2022 and expires on 07/12/2027.  

The three HMO Property Licences are included for reference – See Appendix 1.  

2. Copies of tenancy agreements and tenant rent statements provided by Philip 

James Partnership (managing agents) for the large HMO use for the period 

between 01/07/2014 – 30/06/2024. The tenancy agreement for this current year 

(01/07/2024 – 30/06/2025) is also included for reference – See Appendix 2. 

3. Personal Witness Statement provided by Stuart Wall (property owner and landlord) 

and Neil Ryder, Manager at Philip James Partnership (managing agents) 

confirming the continued HMO use and their involvement in the property – See 

Appendix 3. 

4. Copy of the Land Registry Title Document and Plan showing that Stuart Wall the 

registered owner of the property and that he has owned it since November 1989 – 

See Appendix 4. 

5. Floor plan layout of the existing large HMO provided by Philip James Partnership 

– See Appendix 5. 
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5.0 Analysis of Evidence 

5.1 The three HMO Property Licences that have been issued by Manchester City Council 

for the large HMO (8 occupants / bedrooms) covering the period 2013 to 2027 clearly 

show that the use is longstanding and been taking place for over 10 years. They also 

show that the property is known to the Council as being a legitimate HMO. 

5.2 The tenancy agreements and tenant rent statements that have been provided by 

Philip James Partnership range between 1 July 2014 – 30 June 2025 and they cover 

a period of more than 10 years. The tenancy agreements and tenant rent statements 

show that the property has been let out on a yearly basis to eight individuals 

throughout this period. Philip James Partnership no longer hold paper copies of the 

tenancy agreements for all of the yearly periods between 2014 and 2019, but they 

have provided detailed tenant rent statements clearly showing that eight tenants paid 

monthly rent to them for the property.  This information also shows that the large Sui-

Generis HMO use has been in existence for a period of at least 10 years.  

 

5.3 We would wish to highlight that the tenancy agreements that have been provided are 

all signed and dated and contain the names of the persons who have rented the 

bedrooms and shared the facilities in the HMO for the lease period.  The letting agents 

and property owner do still have some contact details of the past tenants / occupiers 

if the Council require further proof / confirmation of their residency during the various 

yearly rental periods. This additional evidence could be provided at a later stage if it 

is required. We assume that Manchester City’s Council Tax Service may also have 

appropriate records relating to the occupancy of the property on their computer 

system that can be cross referenced with the names on the tenancy agreements for 

the property for suitable verification if required.  

 

5.4 The Personal Witness Statements provided by Stuart Wall (building owner and 

landlord) and Neil Ryder, Manager at Philip James Partnership (managing agents) 

also confirm the longstanding HMO use at the property. Mr Wall’s interest and 
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involvement with the property dates back to 1989 (approximately 35 years) when he 

purchased the property and commenced the HMO use.  Both persons are of good 

character with no known criminal convictions, and they have supplied the information 

honestly and in good faith. 

 

6.0 Conclusion 

6.1  We consider that the evidence provided to support this application as detailed in 

Section 4 and analysed in Section 5 of this statement justify that on the balance of 

probability the Sui-Generis Large HMO use has been operating continuously from the 

building (63 Mauldeth Road) for a period in excess of 10 years.  Therefore, in planning 

terms, the use is now lawful and immune from any possible enforcement action. 

 
6.2 We would therefore respectfully request the Council to grant / issue a Certificate of 

Lawfulness under the provisions of Section 191 of the Town and Country Planning Act 

1990 (the Act) (as amended) to confirm this. 

 

List of Appendices 

Appendix 1 – Copies of the previous and current HMO Licences issued by Manchester City 

Council for the large HMO use covering the period 2013 to 2027. 

 

Appendix 2 - Copies of Tenant Rent Statements and Tenancy Agreements provided by 

Philip James Partnership (Letting Agents) for the yearly periods between 1 July 2014 and 30 

June 2025.  

 
Appendix 3 – Personal Written Statements provided by Stuart Wall (building owner and 

landlord) and Neil Ryder, Manager at Philip James Partnership (managing agents). 

 

Appendix 4 – Land Registry Title Document and Plan showing Stuart Wall is the registered 

owner of the property. 

 

Appendix 5 – Floor plan layout of the existing HMO 
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Appendix 1 – Record of previous and current HMO Licences for the property 

 

HMO Licence issued by Manchester City Council in 2013 

 

 



63 Mauldeth Road, Manchester, M20 4NF – Certificate of Lawfulness 

November 2024 

Page 13 of 25 

 

 

 

HMO Licence issued by Manchester City Council in 2018 

 

 
 



63 Mauldeth Road, Manchester, M20 4NF – Certificate of Lawfulness 

November 2024 

Page 14 of 25 

 

 

 

HMO Licence issued by Manchester City Council in 2022 
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Manchester City Council On-Line Landlord Licence Public Register Information 
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Appendix 2 – Copies of Tenant Rent Statements and Tenancy Agreements provided by 

Philip James Partnership for the yearly periods between 1 July 2014 and 30 June 2025 

 

Extract from Philp James Partnership Tenant Rent Statement for the period 1/7/2014 to 30/6/2015 

      
 

Extract from Philp James Partnership Tenant Rent Statement for the period 1/7/2015 to 30/6/2016 
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Extract from the Tenancy agreement for the period 1/7/2016 to 30/6/2017 

 

   

 
 

Extract from Philp James Partnership Tenant Rent Statement for the period 1/7/2017 to 30/6/2018 
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Extract from Philp James Partnership Tenant Rent Statement for the period 1/7/2018 to 30/6/2019 
 

   
 
Extract from the Tenancy agreement for the period 1/7/2019 to 30/6/2020 
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Extract from the Tenancy agreement for the period 1/7/2020 to 30/6/2021 

 

   

 

 

Extract from the Tenancy agreement for the period 1/7/2021 to 30/6/2022 
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Further extract from the Tenancy agreement for the period 1/7/2021 to 30/6/2022 
 

   
 

 

Extract from the Tenancy agreement for the period 1/7/2022 to 30/6/2023 
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Extract from the Tenancy agreement for the period 1/7/2023 to 30/6/2024 

 

   

 
Extract from the Tenancy agreement for the period 1/7/2024 to 30/6/2025 
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Appendix 3 – Personal Written Statements provided by Stuart Wall (building owner and 

landlord) and Neil Ryder, Manager at Philip James Partnership (managing agents) 

 

Stuart Wall Personal Statement 
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Neil Ryder (Manager at Philip James Partnership) - Personal Statement 
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Appendix 4 – Land Registry Title Document and Plan showing Stuart Wall (applicant) 

is the registered owner of the property 
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Appendix 5 – Floor plan layout of the existing HMO 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


