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Photograph showing 19 Hall Road and adjacent properties
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Introduction and Background

MRH Planning Services have been commissioned by Mr Robert Cuffe to submit to the
Local Planning Authority (LPA) a Certificate of Lawfulness for an existing use under
the provisions of Section 191 of the Town and Country Planning Act 1990 (the Act)

(as amended).

The applicant is seeking a legal determination from the Local Planning Authority (LPA)
to confirm that that existing use (Class C4 House in Multiple Occupation - HMO) taking

place at 19 Hall Road, Rusholme, Manchester, M14 5HN is lawful in planning terms.

The definition of a Class C4 House in Multiple Occupation in the Town and Country
Planning Use Classes Order 1987 (as amended) states Use of a dwellinghouse by

not more than six residents as a “house in multiple occupation”.

19 Hall Road is situated in predominantly residential area in Rusholme. It is a large
traditional end terrace property, and it is constructed in red brick and covered with a
pitched slate roof. The property has residential accommodation over two floors, and it

benefits from having private gardens areas to the front and rear.

The applicant purchased the property on 22 September 2006, and he commenced
using it as a Class C4 small HMO for four residents in July 2009. Therefore, the HMO
use has now been in operation for 15 years at the site. The commencement of the
Class 4 HMO use was prior to the Article 4 direction coming into place in Manchester
which removed permitted development changes from a C3 to C4 use on 8th October

2011.

The layout of the HMO includes a lounge, kitchen / diner and one bedroom on the

ground floor, and three bedrooms and a bathroom on the first floor (See Appendix 4).

Philip James Lettings have managed the HMO property on behalf of the owner (Robert
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Cuffe) for the majority of the 15-year period, and they have let the 4no. bedrooms in
the property to students who are studying at university in Manchester on a yearly
tenancy basis. The students who have let the HMO have a private bedroom space
but share the rest of the facilities of the HMO as is typical with the use of an HMO.
There are three years within the 15-year period (2011-2012, 2013-2014 and 2018-
2019) where the owner / landlord chose to carry out the letting and management of

the property himself.

1.8 This statement is organised into the following sections:

Section 1: Introduction

o Section 2: Central Government Advice and Legal Background

o Section 3: Site Planning History

. Section 4: The Evidence

o Section 5: Analysis of Evidence

. Section 6: Conclusions

2.0 Central Government Advice and Legal Background

2.1 Section 191 (1) of the 1990 Town and Country Planning Act states that:

If any person wishes to ascertain whether—

(a) any existing use of buildings or other land is lawful; or

(b) any operations which have been carried out in, on, over or under land, are
lawful, he may make an application for the purpose to the local planning authority

specifying the land and describing the use or operations in question.
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2.2 Section 191 (2) states that uses and operations are lawful at any time if —

(@) no enforcement action may then be taken in respect of them (whether
because they did not involve development or require planning permission
or because the time for enforcement action has expired or for any other
reason); and

(b) they do not constitute a contravention of any of the requirements of any

enforcement notice then in force.

2.3 Section 191 (4) of the 1990 Town and Country Planning Act also states that:
If, on an application under this section, the local planning authority are provided
with information satisfying them of the lawfulness at the time of the application
of the use, they shall issue a certificate to that effect; and in any other case they

shall refuse the application.

2.4  These sections allow persons to apply to the local planning authority (LPA) in writing
for formal confirmation that the existing use which he or she has carried out is lawful.
The various procedures in relation to lawful development certificate applications are
described in Article 39 of the Town and Country Planning (General Development

Procedure) Order 2015.

2.5  When considering the evidence associated with the local development certificate

application, the relevant test is “the balance of probability”.

National Planning Practice Guidance

2.6 In the section on Lawful Development Certificates, Paragraph 005 states that the
information in a Lawful Development Certificate application must be sufficient and

precise.

2.7 Paragraph 006 states that the applicant is responsible for providing the necessary
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2.8

2.9

evidence / information to support an application. Although the local planning authority
is able to canvas other evidence, it must share this with the applicant and provide

them with the opportunity to respond. In the case of an existing use, if the local

planning authority has no contradictory evidence, there is no good reason to

refuse the Lawful Development Certificate as long as the applicant’s evidence

is sufficiently precise and unambiguous.

Paragraph 009 states that a local planning authority needs to consider whether, on
the facts of the case and relevant planning law, the specific matter is or would be
lawful. Planning merits are not relevant at any stage in this particular

application or appeal process.

Time limits on enforcement action

Section 171B of the Town and Country Planning Act 1990 places time limits on
enforcement action: a local planning authority can take enforcement within ten years
of when a planning breach occurred. The time limit applies from the point when
building operations were completed or from when the change of use occurred.
Section 115 of The Levelling Up and Regeneration Act 2023 extended time limits for
taking enforcement action to ten years in all cases. Previously, a local planning
authority could only take enforcement action against unauthorised building operations
within four years of the operations being completed. The change took effect on 25
April 2024. The extended time limits do not apply to planning breaches that occurred

before 25 April 2024.

Once these time limits have passed, the development becomes lawful, in terms of

planning.
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3.0 Site Planning History

3.1 According to the on-line Manchester City Council Planning records, there are no
previous planning applications showing for the site address at 19 Hall Road.

4.0 The Evidence

4.1 The evidence in support of the Certificate of Lawfulness application takes the form of:

1. Copies of tenancy agreements provided by Philip James Lettings (managing
agents) for the HMO use for the period between 1 July 2009 — 30 June 2024.
The tenancy agreement for this current year (1 July 2024 — 30 June 2025) is
also included for reference — See Appendix 1.

2. Personal Witness Statement provided by Robert Cuffe (building owner and
landlord) and Neil Ryder, Manager at Philip James Lettings (managing agents)
confirming the continued HMO use at the property since 2009 and their
involvement in the property — See Appendix 2.

3.  Copy of the Land Registry Title Document and Plan showing that Robert Cuffe
has owned the property since 22/09/2006 — See Appendix 3.

4, Floor plan layout of the existing HMO provided by Philip James Lettings — See
Appendix 4.

5. Copies of Applicant’s Bank Statements (December 2010 — December 2016 and
August 2017 — January 2020). These can be supplied on request.

5.0 Analysis of Evidence
5.1 The tenancy agreements that have been provided by Robert Cuffe and Philip James

Lettings range between 1 July 2009 — 30 June 2025 and they cover a 15-year period.
The tenancy agreements show that the property has been let out on a yearly basis to

four individuals. There are some missing tenancy agreements (2011-2012, 2013-
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5.2

5.3

5.4

2014, and 2018-2019), but we would wish to point out that these three periods
occurred when the owner / landlord (Robert Cuffe) chose to let out and manage the
property himself rather than involve the letting agent. He has obtained copies of his
bank statements to show that the four tenants paid him rent during these respective
periods and these can be supplied to the Council for analysis if required. Based on
this information, the Class C4 HMO use has now been taking place continually for a
period of at least 15 years. The change of use was also undertaken prior to the Article
4 direction coming into place in Manchester on 8th October 2011, which removed

permitted development changes from a C3 to C4 use.

We would wish to highlight that the tenancy agreements that have been provided are
all signed and dated and contain the names of the persons who have rented the
bedrooms and shared the facilities in the HMO for the lease period. The letting agents
and property owner do still have some contact details of the past tenants / occupiers
if the Council require further proof / confirmation of their residency during the various
yearly rental periods. This additional evidence could be provided at a later stage if it
is required. We assume that Manchester City’s Council Tax Service may also have
appropriate records relating to the occupancy of the property on their computer
system that can be cross referenced with the names on the tenancy agreements for

the property for suitable verification if required.

The Personal Witness Statements provided by Robert Cuffe (building owner and
landlord) and Neil Ryder, Manager at Philip James Lettings (managing agents) also
confirm the continued HMO use at the property since July 2009. Both persons are of
good character with no known criminal convictions, and they have supplied the

information honestly and in good faith.

The Land Registry Title Document and Plan provides confirmation that Robert Cuffe

has owned the property since 22 September 2006, which is a period of 18 years.
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6.0 Conclusion

6.1 We consider that the evidence provided to support this application as detailed in
Section 4 and analysed in Section 5 of this statement justify that on the balance of
probability the Class C4 HMO use has been operating continuously from the building
(19 Hall Road) for a period in excess of 10 years. Therefore, in planning terms, the

use is now lawful and immune from any possible enforcement action.

6.2 We would therefore respectfully request the Council to grant / issue a Certificate of
Lawfulness under the provisions of Section 191 of the Town and Country Planning Act

1990 (the Act) (as amended) to confirm this.

List of Appendices

Appendix 1 — Copies of Tenancy Agreements provided by Philip James Lettings for the
yearly periods between 1 July 2009 and 30 June 2025.

Appendix 2 — Personal Written Statements provided by Robert Cuffe (building owner and

landlord) and Neil Ryder, Manager at Philip James Lettings (managing agents).

Appendix 3 — Land Registry Title Document and Plan showing Robert Cuffe purchased the
property on 22/09/2006.

Appendix 4 — Floor plan layout of the existing HMO
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Appendix 1 — Copies of Tenancy Agreements provided by Philip James Lettings for
the yearly periods between 1 July 2009 and 30 June 2023

Extract from the Tenancy agreement for the period 1/7/2009 to 30/6/2010

Extract from the Tenancy agreement for the period 1/7/2010 to 30/6/2011
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Extract from the Tenancy agreement for the period 1/7/2012 to 30/6/2013

Extract from the Tenancy agreement for the period 1/7/2014 to 30/6/2015
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Extract from the Tenancy agreement for the period 1/7/2015 to 30/6/2016

Extract from the Tenancy agreement for the period 1/7/2016 to 30/6/2017
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Extract from the Tenancy agreement for the period 1/7/2017 to 30/6/2018

Extract from the Tenancy agreement for the period 1/7/2019 to 30/6/2020
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Extract from the Tenancy agreement for the period 1/7/2020 to 30/6/2021

Extract from the Tenancy agreement for the period 1/7/2021 to 30/6/2022
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Extract from the Tenancy agreement for the period 1/7/2022 to 30/6/2023

Extract from the Tenancy agreement for the period 1/7/2023 to 30/6/2024
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Extract from the Tenancy agreement for the period 1/7/2024 to 30/6/2025
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Appendix 2 — Personal Written Statements provided by Robert Cuffe (building owner
and landlord) and . Manager at Philip James Lettings (managing agents)

Robert Cuffe Personal Statement

Statement prepared by Robert Cuffe (Owner and Landlord) of 19 Hall Road, Rusholme,
Manchester, M14 SHN

This statement is true to the best of my knowledge and belief and is made to support a Certificate of
Lawfulness to confirm that the existing use (Class C4 House in Multiple Occupation - HMO) taking place
at 19 Hall Road, Rusholme, Manchester, M14 SHN is lawful,

Dated: A /, = /2 1

Signature|

| Robert Cuffe of 10 Haweswater Close, Denton, Manchester, M34 2FP can confirm that | am the joint
registered owner with my wife Franca Cuffe (nee Carbone), of 19 Hall Road, Rusholme, Manchester,
M14 SHN that is subject to this Certificate of Lawfulness application. We have owned the property
since 22/09/2006.

| can confirm that we commenced using and letting out the property as a 4no. bedroom House in
Multiple Occupation (HMO) in July 2009.

The 4no. bedrooms in the property have been let out to different students who have been studying in
the Manchester Area on a yearly basis, and they have jointly shared the other facilities in the property
such as the lounge, kitchen / diner and bathroom on a communal basis as is typical with an HMO use.
The letting of the 4no. rooms in the HMO has mainly been carried out subject to formal Annual
Assured Shorthold tenancy agreements between the occupiers and myself and arranged via my
appointed letting / management agents (Philip James Lettings). Copies of the tenancy agreements for
most of the yearly periods between 2009 and 2024 have been provided by Philip James Lettings as
supporting evidence for this Certificate of Lawfulness application.

There are some missing tenancy agreements (2011-2012, 2013-2014, and 2018-2019), and | can
confirm that these three periods occurred when | chose to carry out the letting and management of
the property myself rather than using a letting agent. | have obtained copies of my bank statements
to show that the respective individual tenants paid me rent during these three yearly periods and they
can be supplied to and analysed by the Council if required. The bank statement records are being held
by appointed planning agent (MRH Planning Services).

1am happy to clarify any of the above-mentioned information in more detail if required by the Council
and confirm my contact details below

mr Robert cutfe, |
e-viai -
Telephone_
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I (Manager at Philip James Lettings) - Personal Statement
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Statement prepared by -I New Business and Investments Manager, at Philip James

Partnership, 679-681 Wilmslow Road, Manchester, M20 6RA

This statement is true to the best of my knowledge and belief and is made to support a Certificate of
Lawfulness to confirm that the existing use (Class C4 House in Multiple Occupation - HMO) taking place
at 19 Hall Road, Rusholme, Manchester, M14 5HN is lawful

Dated: 1 / (O /,2 (r

Signature:

|- New Blusiness and Investments Manager at Philip James Partnership, 679-681 Wilmslow
Road, Manchester, M20 6RA, can confirm that our company (Philip James Lettings) have been involved
with the letting and management of 19 Hall Road, Rusholme, Manchester, M14 SHN as a 4no.
bedroom House in Multiple Occupation (HMO) on behalf of Robert Cuffe (registered owner and
landlord) since 2010.

I was previously the Lettings Manager at Philip James Lettings, so | have had personal involvement
with the letting of this property over the 15-year period it has been used as an HMO. The 4no.
bedrooms in the property have been let out to different students who have been studying in the
Manchester Area on a yearly basis, and they have jointly shared the other facilities in the property
such as the lounge, kitchen / diner and bathroom on a communal basis as is typical with an HMO use.

The letting of the 4no. rooms in the HMO has been carried out subject to formal Annual Assured
Shorthold tenancy agreements between the occupiers and Mr Cuffe (landlord) and these have been
arranged via Philip James Lettings for most of the 15-year period. Copies of the tenancy agreements
for most of the yearly periods between 2009 and 2024 have been provided by Philip James Lettings as
supporting evidence for this Certificate of Lawfulness application.

| am aware that there are some missing tenancy agreements (2011-2012, 2013-2014, and 2018-2019),
and | understand that these three periods occurred when Robert Cuffe (landlord) chose to let the
property directly with the respective individual tenants rather than through Philip James Lettings.

Iam happy to clarify any of the above-mentioned information in more detail if required by the Council
and confirm my contact details below.

_New Business and Investments Manager, Philip James Partnership, 679-681 Wilmslow
Road, Manchester, M20 6RA
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Appendix 3 — Land Regqistry Title Document and Plan showing Robert Cuffe
(applicant) purchased the property on 22/09/2006

HM Land Registry Title number LA162238
C: Charges Register continued

te rights of way.

3 The land in this title is with other land sul etusl yearly
renteharge of £05.6.3. created by a Conveya: 1B36 made
between (1) Thomas ley (3) Jahn

Hall and (4]

referred to
awers in favour

Official COpl_.j Title number LA162238  Edition date 22.04.2016

Of I-e iS ter Of — This official copy shows the entries on the register of title on tion.
g 27 JON 2024 a1 15:3305. e e cowegonce dered 29 ey 130 reseceed to ston
o = This date must be quoted as the "search from date” in any
tlt e official search application based on this copy.
= The date at the beginning of an entry is the date on which
the entry was made in the register.
= lssued on 27 Jun 2024.
- i " NOTE 2: By a Conveyanse dated 26 Rugust 1920 made between (1) Jan
Under s.67 of the Land Registration Act 2002, this copy is Booth and (2) Bdith Macy Ogden the eaid rentcharge of C16.16.0.
admissible in evidence to the same extent as the original. infarmall rtioned as to £4.12.0. ta the land in this title
= This title is dealt with by HM Land Registry, Fylde Office.

Hall Read are subject ta

4 and 6 Hall Avenue and 13 te 10 (add
0. ere, a Conveyance dated 17

tual renteharge of £16.16.0.
7 made betweén (1) Kate Hall

Abstract

NOTE 3: Cop
s The Conveyance dated 1 referred ta sbove contains covenants.
A: Property Register 7 (22.09.2006) REGISTERED CHARGE dated 4 July 2006.

i i J T i i 8 (22.04.2016) Propriet THE CO-OPERATIVE BANK P.L.! (Co. Regn. No.
This register describes the land and estate comprised in the title. 930537 af P.0. Box 101, 1 Balloan Street, Manchasier M0 4ZP and of
CREATER MANCHESTER . sMCHESTER iacr Box 3462, Cheadle Road, Letk STI3 SBG and of DX 18351

eek.

1 (26.09.1968) The Freenold land shown edged with red on the plan of the

sbave Title filed at the Registry and belng 19 Hall Road, Rusholme, )

aeLd sy - End of register
2 The land has the benefit of a right Gf way var the part of the passage

leading from the back inta Hall Avenue and not included in the title.
3 The Conveyance dated 26 August 1920 referred to in the Charges Reglster

contalns & provision as to boundary structures.
B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any enfries that affect the right of disposal.
Title absolute
1 (22.09.2006) PROPRIETOR: FRANCA CAREONE and ROBERT JOHN CUFFE of 19

Hall Réad, Rusholme, Manchester M4 SEN.
2 {22.09.2006) The price stated to have been paid on 4 July 2006 was

£165,000.
3 (22.09.2006) RESTRICTIO gistered estate by

the ietor of th i d without &

writben consent signed by o eing of the

Charge dated 4 July 2006 in fau rative Bank B.L.C

referred to in the Charges Register.
C: Charges Register
This register contains any charges and other matters that affect the land.
1 The land is subject te rights of drainage and ancillary rights of

entry.
2 The part of the passageway at the back included in the title is subject

1of2 20f2
[
H. M. LAND REGISTRY
NATIONAL GRID PLAN s 8595 SECTION  §
(MANCHESTER) toon copy
Scale 11250

iy or_MANCHESTER \%\ The electronic official copy of the title plan foliows this message.

Pleasa note that this is the only official copy we will issua. We will not issue a paper official copy.

This official copy was deliverad electronically and when printed will nol be lo scale. You can oblain a paper
official copy by ordering one from HM Land Registry.

This official copy is issued on 27 June 2024 shows the stale of this litle plan on 27 June 2024 at 15:35:14. Itis
admissible in evidence to the same extent as the original (5.67 Land Registration Act 2002). This title plan
shows the general position, not the exact line, of the boundaries. It may ba subject to distortions in scale.
Measurements scaled from this plan may not match measurements between the same points on the ground.
‘This Litle is dealt with by the HM Land Registry, Fylde Office .

© Crown copyright. Produced by HM Land Registry. Reproduction in whole or in part is prohibited without the
prior written permission of Ordnance Survey. Licence Number 100026316
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g ==
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Appendix 4 — Floor plan layout of the existing HMO

GROUND FLOOR 1ST FLOOR
563 sq.ft. (52.3 sq.m.) approx. 515 sq.ft. (47.9 5q.m.) approx,

BEDROOM
112" x 911"
3.40m x 3.03m

KITCHEN/DINER
17'5" x 9'11"
5.31m x 3.03m

BATHROOM

BEDROOM
11'11" x 9'6"
3.64m x 2.90m

BEDROOM
14'6" x 14'1"
4.42m x 4.29m

LOUNGE
15'10" x 10'10"
4.83m x3.30m

TOTAL FLOOR AREA : 1078 sq.ft. (100.2 sq.m.) approx
Whist every attempt has been made t ensure the accuracy of the Soorplan confained here, measurements
of 00rs, WIndows, o0 And Ay other BEMs A6e APErOXImANe AN N0 eSSy & LIKDN fOr My OTOL
omiEROn of Thes pan is for oss Only e Shoukd b USed B3 Such By arry
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