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1. Context: 
Our Parish Hall sits at the back of the church car park, with a small, separate, boiler house attached to the north.  It falls within the Withington Conservation Area. These two buildings enclose behind them to the east, an ‘L’ shaped area of land which currently serves two purposes:
· Providing fire escape access for users of the Parish Hall through the fire doors in the north-east corner of the hall.  As the escape route must be wide enough to accommodate wheelchair users, the passage between the Hall and Boiler House would not be adequate for this purpose; so the primary fire escape route is southwards, out onto the paved path between the parish hall and the churchyard north wall.  When the Hall is used for parties and other larger events, it is common for attendees to access this space through the fire doors.

· The land behind the Parish Hall has been landscaped by l’Arche Manchester in support of horticultural activities for their community.  They have cultivated flower and vegetable beds here, and erected on this space – with the permission of Saint Paul’s PCC – two temporary structures; a wooden summer house at the southern end, and a plastic Polytunnel to the north. 
Note that this area is not part of the churchyard, and so is not dedicated for public access and does not fall under the faculty jurisdiction of the Diocese.  It is the property of the Saint Paul’s Parochial Church Council, and the PCC are consequently ultimately responsible for activities that take place on this land, whether by permission or not. 
Our walls run along the northern and eastern boundaries of this land; properties across the boundary wall are in residential occupation. The wall to the north of the carpark is too high to be readily climbable, that to the east is lower, although the owners of the residential garden to the east have erected wooden trellising on their side. The boundary wall north of the Polytunnel is topped by railings.
2. Current issues
Although the passage between the Parish Hall and Boiler House is secured by a locked gate, there is no current gated security enclosing access to the area behind the hall from the south. In recent months and years however, the l’Arche Polytunnel in particular has regularly been invaded by rough-sleepers, whose presence has prevented the l’Arche Community from undertaking their planned horticultural programmes, and whose discarded human waste and drug paraphernalia present a hazard both for l’Arche community members and for the general public users of the Parish Hall. 
We propose therefore that the PCC take action to secure this area through the erecting of fencing both from the Boiler House to the northern boundary wall, and from the Parish Hall to the eastern boundary wall, with a suitable gate in the southern fencing, maintaining continued fire escape access for hall users.
Note that;  “the Occupiers' Liability Act 1984 imposes a duty on occupiers to take reasonable care for the safety of trespassers in respect of any risk of their suffering injury by reason of any danger due to the state of the premises or to things done or omitted to be done on them.”  This applies especially where occupiers of land are aware that trespassers have regularly accessed their land in the past – as is the case here.  If we erect fencing, and it were to prove readily possible for invading trespassers to get around or over it – putting themselves at increased risk by doing so - then we could be failing in our duty of care to them.  Any fencing that we erect must be high enough not to be easily climbable, and should also extend fully along the path to the south of the summer house, as otherwise intruders, blocked by a fence, might well climb onto the summer house roof or the boundary wall to get around it. 
3. Proposed Fence and Gate;
We propose that two lengths of fencing will be needed, both of green-coated steel open-mesh or equivalent low maintenance construction, and of equivalent height to the roofline of the parish hall (2.9m).  One length to connect the boiler house to the northern boundary wall of the carpark – approx. 2m in length; a second to connect the southeastern corner of the parish hall to the eastern boundary wall – approx. 4.5m in length, and then to run approximately 1.5m southwards along the wall towards the current gate into the churchyard.  This short section would be cut down to the height of the trellis behind (circa 2.5m).  The fence will be supported on vertical posts and pinned to the boundary wall.
The southern length of fencing will need a lockable green-coated steel, framed, open-mesh gateway, able to provide regular through access for members of the l’Arche community – some of whom are wheelchair users; and also for emergency escape for users of the Parish Hall – again commonly including wheelchair  and buggy users.  In discussion with l’Arche, we agreed that the gate should open out to a total width of 2m.  Given the number of regular users for this gate, we agreed that a padlock or equivalent mortice keylock would be impractical, and so that we would specify a reprogrammable, combination lock, accessible from both sides.
4. Setting of church and churchyard
Saint Paul’s church is itself a listed building; and so structural works that affect the setting of the building need to consider heritage implications.  The northern section of proposed fencing will not be visible from the church or churchyard.  The southern section of fencing will be clearly visible from within the wooded walk to the east of the churchyard; but not from the church or the open churchyard itself, as it will be behind a mature ash and holly tree.  The wide gate, when closed, will be visible at an angle from the church vestry path and parts of the open churchyard.

