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APPENDIX TO AGENDA
(LATE REPRESENTATIONS)

Planning and Highways
Committee

24 September 2020 Item No. 5

Application Number 126431/FO/2020 Ward Ancoats and
Beswick Ward

Description and Address
Erection of a multi-use arena (Use Class D2) with a partially illuminated
external facade together with ancillary retail/commercial uses (Classes A1, A3
and A4), with highways, access, servicing, landscaping, public realm and
other associated works

Site South Of Sportcity Way, East Of Joe Mercer Way, West Of Alan Turing
Way And North Of The Ashton Canal At The Etihad Campus, Manchester
______________________________________________________________

1. Public opinion

One further letter of support has been received from a business within the North
West. The comments can be summarised as follows:

- The proposal fits in with Manchester’s long term regeneration plans for
Eastlands via sports and leisure development;

- £350 million investment in the area would build confidence and likely to
attract further investment along the corridor back from Eastlands towards
the city centre via places such as Ancoats and New Islington;

- The proposal would have a hugely beneficial impact on the construction
sector at a time when it is most needed. The project would create 3000
plus jobs and support thousands of jobs within the supply chain.

A further letter of objection has been received from a Manchester business who
has made a representation during both the first and second round of
notification. The comments outline that the application should be refused and
that there are no material considerations that outweighs the long established
policy support for protecting the city centre vitality and viability.

The details reasons are outlined as follows:

Inadequate sequential test

- The proposal fails to consider the requirements of paragraph 87 of the
NPPF which requires the applicant to demonstrate a flexible approach
on issues such as format and scale. There is no evidence that the
proposed format, involving 17,45 sqm of A class use, is necessary or
fundamental to the primary arena venue operation;



- The only justification for such a significant element of class A is to
encourage dwell time at the arena beyond event times.

- The market assessment relates to Manchester’s capacity to support 2
arenas. No justification is provided in terms of the quantum of
floorspace necessary to encourage dwell time. Without a requirement
to show ‘need’ the only constraint on the scale of the retail component
is impact on nearby centres. The latter has not been considered by the
applicant.

Requirement to refer the application to the Secretary of State

- The proposed retail uses are not wholly ancillary to the proposed arena.
Support for a significant element of retail use that is evidently not
ancillary is clearly a departure under the Town and Country Planning
(Consultation) (England) Direction 2009 which requires referral to the
Secretary of State should it meet the criteria outlined. It is considered
that the criteria has been met therefore the recommendation should
include reference to the referral to the Secretary of State under the
departure procedure.

Need for separate impact assessment to justify retail component of the scheme

- The officers report dismisses the need for a separate impact assessment
and suggests that there would be an overall beneficial impact for the city
centre as a whole;

- The substantial scale of the proposed out of centre development, and
the amount which could be operated as Class A1 use (up to 7,530 sqm)
the retail floorspace proposed wold clearly act as a significant
destination, whether that be on an event day or in its own right;

- The trading potential and resultant diversion of expenditure (from the city
centre) to the application site has not been assessed. Policy C9 requires
the application to be supported by an impact assessment as it exceeds
the 650 sqm threshold outlined by the supporting text of the policy;

- The reliance of the applicant’s market assessment reports is not an
impact assessment as required by policy C9 and paragraph 89 of the
NPPF to justify the retail element. This is a serious flaw in the
submission and contrary to the development plan.

Impact of the Covid-19 Pandemic

- The short to medium term outlook remains clouded by uncertainty
around the EU withdrawal agreement and fears of a potential no-deal
outcome. These concerns, exacerbated by the ongoing Covid-19
pandemic, are likely to result in cautious consumer spending. As such,
further diversion of trade away from the city centre must be viewed with
caution and the city centre should be protected in this context.

Perceived benefits for the city centre



- It is acknowledged that there may be spin off economic benefit the
locality in which the proposal is sited, the spin off benefits to the city
centre would be negligible;

- The additional spending associated with the arena within the city centre
has not been evidenced and the applicant fails to address the
consequential loss of existing trade, expenditure and footfall within the
city centre, whereby local people are instead choosing to shop, dine
and drink at this new out of centre ‘destination’. Policy C9 seeks to
protect the city centre by refusing schemes which will have an
unacceptable impacts;

- Jobs are intended to be filled by local people wherever possible, many
of these will go to people who are already employed locally within the
leisure and retail sectors within the city centre – displacing employment
from the city centre to this out of centre location. This has the potential
to further reduce city centre spending potential;

- There is a misunderstanding of paragraph 89b of the NPPF which
relies on the market analysis to support the retail element with no retail
impact assessment being undertaken.

Legislative changes to the Use Classes Order

- The recent changes to the Town and Country Planning (Use Classes
Order) 1987, which would allow all the retail food and drink elements to
operate under Class E equating up to 17,451 sqm. This further raises
concerns over the lack of a separate impact assessment;

- The true trading potential of this out of centre retail and commercial
destination has not been properly assessed, whether in the short term
(Class A1) or in the longer term within the overall trading potential of
Class E.

Lack of control of the proposed A1 floorspace

- Condition 15 seeks to facilitate the use of commercial spaces on non-
arena event days;

- The overall trading potential of the A1 floorspace, whether it be used on
non-arena event days or not, has not been considered.

The Food and Beverage Component

- The applicant should provide a retail impact assessment including
quantitative analysis of trade draw from the city centre in order to
demonstrate that there will be no adverse impact. The analysis on the
city centre is woefully inadequate given the fragility of the city centre’s
vitality and viability.

Conclusion

- The current spin off benefits of Manchester Arena for the city centre as
a whole which benefit food and beverages facilities, hotel and retail
operations are not acknowledged by the applicant. Two arenas cannot



be supported in Manchester, and in the event that the Manchester
Arena was to close, or indeed it’s operational considerably reduced as
a result of direct out of centre competition, the consequential impact on
the city centre would be significant.

2. Director of Planning

The City Council has been notified by the Ministry of Housing, Communities
and Local Government that the Secretary of State (SOS) has received a
request to call in the application for his own determination. Should the
committee be Minded to Approve the application, the City Council would be
required to notify the SOS of its intention to determine the application
accordingly. Officers have confirmed that a decision notice would not be
issued until the SOS has had the opportunity to consider this request.

This planning application is for a multi-use arena (Use Class D2). The arena
would also include ancillary retail and commercial uses totalling 17,451 sqm
of floor space. These ancillary uses are an integral part of the arena
experience and are common in existing UK arenas (including at the
Manchester Arena both currently and as part of their improvement plans) and
elsewhere.

The objector’s comments that ‘the retail floorspace proposed would clearly act
as a significant destination, whether that be on an event day or in its own
right’ is incorrect and implies that additional sequential testing and impact
assessment work is required to justify the retail/commercial element in order
to assess any associated impacts on the city centre.

The ancillary retail/commercial element would not be a freestanding retail
destination. There would be no general or conventional shopping or
commercial activity and access would be restricted to arena visitors on event
days. Accordingly, there is no requirement to disaggregate the ancillary
retail/commercial element in the sequential test assessment. The retail
element would limited, principally selling merchandise associated with
performers or other goods associated with the arena experience.

Food and beverages (totalling 3,032 sqm) would be available but there would
be no ‘sit down’ bars or restaurants.

Hospitality spaces, VIP provision (space which have to be booked in advance)
and circulation space accounts for the remaining space (14,419 sqm).

Kiosks fronting the canal, totalling 223 sqm, are the only element of
commercial floor space which would operate on non-arena event days as part
of supporting activity at the Etihad Campus, a proposition which is fully
supported by policy EC7 of the Core Strategy.

Some of the circulation and hospitality spaces could be made available on
non-event days for community and sponsor events. These would be strictly
regulated through planning condition 15 which seeks to agree the nature of



the uses, the amount of floorspace available for such uses along with the
hours of operation and management arrangements.

An Impact Assessment, as required by paragraph 80 of the NPPF, has been
prepared by the applicant in order to consider the impacts of the proposed
arena on existing offer (i.e. the Manchester Arena) and any associated
impacts on the city centre.

The objectors have stated that the lack of an impact assessment which
specifically relates to the retail/commercial element represents a serious flaw
within the planning submission. They also state that the applicant has failed
to address the ‘consequential loss of trade, expenditure and footfall within the
city centre, from people choosing to shop, dine and drink at this new out of
centre ‘destination’.

The arena would not be a shopping or dining destination as implied. The
arena, and its ancillary retail/commercial offer, would be specific to the arena
and only available on event days.

The applicant’s evidence suggests that the overall impact of the proposed
arena on the city centre is considerable, with the arena boosting the hotel
sector and food and beverage businesses.

This is considered to be a compelling and plausible part of the applicant’s
justification which clearly demonstrates that, when considered as a whole, the
arena would bring a significant boost to the city centre economy through
additional visitors and spending.

Recommended planning condition 12 ensures that the arena operates as a
D2 use only and that the retail/commercial elements remains ancillary.

Condition 15 seeks to secure a strategy for the use of the ancillary spaces on
non-event days. This strategy would agree the nature of the uses, limit the
amount of floorspace available on non-event days, as well as controlling the
operations of the kiosks to the canal. It would not permit, as suggested by the
objector, the use of the entire ancillary floor space on non-event days for other
retail or commercial purposes. It is recommended that condition 15 is clarified
to reflect this.

From the 1 September 2020, legislative changes to the use classes order
were introduced including the introduction of a new Class E which
incorporates classes A1, A2, A3 and parts of D2.

This planning application was submitted before 1 September 2020 and should
therefore be determined on the basis of the Use Classes Order prior to the
recent amendments as outlined by the transitional arrangements within the
Regulations.

Condition 12 restricts the operations of the arena to multi use area (Use Class
D2) only and stipulates that the retail/commercial element is ancillary. The



condition also takes account of any future amendments to the Use Classes
Order which may seek to revoke or modify the Use Classes Order. The
condition does not permit the ancillary retail/commercial element to become
the dominant use of the building. This would require planning permission
under the terms of this planning condition.

The impact of the Covid-19 pandemic is acknowledged within the report
including the unprecedented challenge and uncertainly that this brings at the
present time. The applicant remains fully committed to the development and
should planning permission be granted intends to implement the planning
permission without delay with the arena becoming operational by 2023.
Expert evidence indicates that the recovery from the effects of Covid-19 would
be firmly established.

The recommendation remains Minded to Approve subject to:-

i) the signing of a section 106 agreement with regards to the review and
expansion of the existing Residents Parking Zone (RPZ), an operational
event management strategy, walking route improvement works, local
labour commitments and waste management arrangements.

ii) confirmation that the Secretary of State does not intend to call the
application in for his own determination.

iii) Revision to condition 15 as follows:

15) Prior to the first use of the arena hereby approved, a strategy for use of
the ancillary spaces throughout the arena building, including kiosks to the
canal (as shown on drawing BRA-POP-ZZ-01-DR-A-0613 Rev 00 stamped
as received by the City Council, as Local Planning Authority, on the 6
March 2020), on non-arena event days shall be submitted for approval in
writing by the City Council, as Local Planning Authority.

For the avoidance of doubt, this shall include details of the nature of the
uses which would take place within the ancillary spaces including which
facilities/spaces would be made available, the amount of floorspace to be
utilised, operating hours and any management arrangements to ensure
authorised access to the arena building only.

The use of the ancillary spaces on non-arena event days shall be carried
out in accordance with this strategy for as long as the arena is in use.

Reason – To facilitate the use of the ancillary spaces on non-arena event
days for community use and other appropriate purposes including kiosks to
the canal which would support natural surveillance and activity at the arena
and Etihad Campus as part of supporting the vitality of the campus and
community access to the building pursuant to policies SP1, EC7 and DM1
of the Manchester Core Strategy (2012).


