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Application no.	128953/LP/2020
Date registered valid:	30 December 2020
Proposal:	Certificate of Proposed Lawful Development for the installation of replacement external cladding
Address:	Vulcan Mills , 2 Malta Street, Manchester, M4 7BH
Ward(s):	Ancoats & Beswick Ward

Applicant:	Andy Jones Artisan H1 6 Oldham Road, Manchester, M4 5DB
Agent (if any):	Mr Krishan Parmar Lawray Architects Southbank House , Black Prince Road, London, SE1 7SJ
Case officer:	Ian Jarvis
Tel: 0161 234 4079
Email: ian.jarvis@manchester.gov.uk
Recommendation:	         APPROVE
Date of recommendation:	17 February 2021



Application details

Type of application:	Certificate Lawful Develpmnt Proposed

Development type:	Certificates of lawfulness

Date of site visit:	

Standard consultations:
Printed: 30 December 2020 	Expired: 20 January 2021

Neighbour notifications
No neighbour notifications have been printed and sent. 

Site notice
No site notice has been produced 

Press advert
No press advert had been published 

Departure from Development Plan: 	No

Environmental Statement: 	Not required 

Description of site/building

Listed building: 	Not applicable 

Conservation area: 	

Tree Preservation Order: 	

The application relates to part of Vulcan Mills. The building was originally approved in 2004 as part of the application to convert and extend the existing building to form 215 apartments and 7 retail units. Planning reference no.: 073705/FO/2004/N2. The existing cladding and substrates needs to be removed due to sub-standard construction in the original building contract which now needs to be rectified.

Four different external wall types and two balcony attachments were investigated and it was concluded that the four external walls were inadequate in complying with Building Regulations' Approved Document B (ADB). The recommendation for ADB compliance includes providing full thickness cavity barriers within the external rainscreen / EWI wall cavity, at the junctions with fire resisting walls and floors, at the heads, sides and edges of cavities and around openings to all external wall types. Based on this recommendation it is proposed to fully remove and replace the non-compliant materials in order to achieve the correct level of fire safety to the building. The intention is to replace the materials deemed combustible with new safe materials.

The proposed works are therefore like for like replacement of cladding materials on the north east building and courtyard elevations. and on the Pollard Street elevation with copper and aluminium cladding in colours to match the existing building, including providing a timber effect finish

The applicant considers that the works would not constitute material changes and so would not require planning permission. However a certificate has been sought to confirm this.

Consultations & Notification Responses

Highways Services - Makes the following comments:

The proposed alterations to the building are all within the red-line boundary of the site, and as such, will not impinge upon the adopted highway. It is understood that the proposals would not have an impact on the approved pedestrian/vehicular access, parking,
circulation or the external highway network, this is acceptable to Highways.

Issues

The application is for a Certificate of Lawful Proposed use or Development. The application seeks confirmation that the proposed works do not constitute development, do not require planning permission and would thus be lawful.

Town and Country Planning Act (1990) Part 3 Section 55 which defines works constituting development states that: 

The following operations or uses of land shall not be taken for the purposes of this Act to involve development of the land—

(a)the carrying out for the maintenance, improvement or other alteration of any building of works which—
(i)affect only the interior of the building, or
(ii)do not materially affect the external appearance of the building,

and are not works for making good war damage or works begun after 5th December 1968 for the alteration of a building by providing additional space in it underground;

In order to determine if the works constituted development and therefore required planning permission, a certificate of lawful development was submitted to the Local Authority.

The proposed replacement cladding would be "like-for-like" in colour, size, layout and the projection from the existing facade line would be maintained; meaning there would be no visual change to the articulation of the building facade.

It is therefore considered that that if the works are carried out in accordance with the submitted drawings then the works would not materially affect the external appearance of the building and so would not constitute development and therefore not require planning permission.


Human Rights Act 1998 considerations

This application needs to be considered against the provisions of the Human Rights Act 1998. Under Article 6, the applicants (and those third parties, including local residents, who have made representations) have a right to a fair hearing and to this end the local planning authority must give full consideration to their comments.

Protocol 1 Article 1, and Article 8 where appropriate, confer(s) a right of respect for a person’s home, other land and business assets. In taking account of all material considerations, including Council policy as set out in the Core Strategy and saved polices of the Unitary Development Plan, the Director of Planning, Building Control & Licensing has concluded that some rights conferred by these articles on the applicant(s)/objector(s)/resident(s) and other occupiers and owners of nearby land that might be affected may be interfered with but that that interference is in accordance with the law and justified by being in the public interest and on the basis of the planning merits of the development proposal. She believes that any restriction on these rights posed by the recommendation given is proportionate to the wider benefits of and that such a decision falls within the margin of discretion afforded to the Council under the Town and Country Planning Acts.
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Condition(s) to be attached to decision for approval OR Reasons for recommendation to refuse

 1) Approve on the basis that the proposed works, as detailed in the submitted documents and plans: 

Drawings No. DR A 067001 P00, DR A 067002 P00, DR A 067003 P00, DR A 067004 P00, SH A 310000 P00, SH A 310001 P00, DR A 031001 P00, DR A 031002 P00, DR A 032001 P00, DR A 032002 P00 and VUL-LAW-X-X-DR-A-069001-P00
Letter from Lawray Architects dated 11 December 2020
Thomasons Report on the External Walls dated 16 October 2020 (ref: SB/10349)
All stamped as received by the City Council as local planning authority on 21 December 2020. 

would not materially affect the external appearance of the building and therefore would not constitute development as defined by Section 55 of the Town and Country Planning Act 1990 (as amended). The proposed works are therefore lawful within the meaning of Section 192 of the Town and Country Planning Act 1990 (as amended).



Informatives

 1) The applicant is advised that any requirements for licensing, hoarding / scaffolding, building maintenance and any associated temporary traffic management arrangements will need discussion and agreement with the council's Highways Applications and Network
Resilience teams via Contact Manchester (Tel. 0161 234 5004).





Appendix 1 – List of consultees & neighbours notified

 Highway Services




Appendix 2 – Planning constraints

Article 4 Direction - Removal Of PD Rights Change Of Use From Class C3 To Class C4
Aircraft Safeguarding Zone - Aircraft Safeguarding Zone - All Exceeding 90M
Coal Authority - Development Low Risk - Name: DEVELOPMENT_LOW_RISK_AREA
Susceptible to Surf Water Flood (Less) - 
Area Team Boundary - Name: NORTH2


