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Planning

Growth & Development

Delegated officer report for planning application
Application no.
129725/JO/2021

Date registered valid:
18 March 2021

Proposal:
Variation of condition 3 (capacity) attached to planning permission referenced 127364/FO/2020 to increase the number of attending children from 18 to 24

Address:
109 Seymour Road South, Manchester, M11 4PS

Ward(s):
Clayton & Openshaw Ward


Applicant:
Mrs Susan Saxton My Nursery 109 Seymour Road South, Manchester, M11 4PS

Agent (if any):
  

Case officer:
Carl Glennon
Tel: 0161 234 4530
Email: carl.glennon@manchester.gov.uk

Recommendation:
       Approve
Date of recommendation:
12 May 2021

Application details

Type of application:
Variation or Removal of Condition

Development type:
Minor Other

Date of site visit:
10 May 2021

Standard consultations:

Printed: 1 April 2021 
Expired: 22 April 2021

Neighbour notifications

Printed: 1 April 2021 
Expired: 22 April 2021

Site notice

No site notice has been produced 

Press advert

No press advert had been published 

Departure from Development Plan: 
No

Environmental Statement: 
Not required 

Description of site/building

Listed building: 
Not applicable 

Conservation area: 
No
Tree Preservation Order: No


Description of area

This application relates to a semi-detached dwellinghouses situated close to the junction of Seymour Road South and its junction with Stanton Street. North Road runs to the north of the site. Semi-detached housing surrounds the application site, with a mix of residential, church uses and parkland on the east side of Seymour Road South. 

The property  has a single storey side and rear extension and extended canopy that is used in connection with the nursery use. Separate access is provided to the nursey via the side extension. 
Planning permission ref: 127364/FO/2020 was granted on 20 August 2021 for a change of use of retained residential accommodation in connection with retained ground floor day nursery (Class D1) and use of the first floor as related ancillary offices and staff welfare areas, and as such the  Class C3 use ceased.

The nursery use was established under planning permission approved on 1 April 2014 under application ref: 104559/FO/2013/N2 - Retrospective change of use of part of dwellinghouse as a day nursery with the remainder of the accommodation retained for residential purposes.

The single storey part side part rear extension and rear canopy was approved on 1 April 2014 under application ref: 104715/LE/2014/N2 - Certificate of Existing Lawful Development for single storey part side part rear extension and rear canopy.
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Fig.1 – Application site with the context of Seymour Road South

Description of development

The proposed variation of condition would increase the number of children to be cared for to increase from 18 to 24.
Planning permission re: 127364/FO/2020 related to care being provided by 5 full-time and 3 part-time staff. The applicant has indicated that 2 additional staff would be employed.
The operating hours would remain as previously approved, i.e.,:

Monday to Friday: 7.30 am to 6.00 pm

Saturday, Sunday and Bank holidays: Closed.

The business previously operated as My- Childminder and is OFSTED registered with an outstanding rating.

Consultations & Notification Responses

Local resident – One email has been received. Whilst the expanded use is not objected to, there is concern that localised congestion can occur at drop-off and pick up times. This is attributed to parents parking close to neighbouring houses rather than in closer proximity to the site.
Environmental Health – No objection.

Highway Services – No objection as the increase in attendees would not have an adverse effect on the highway network.
Issues

National Planning Policy Framework (NPPF) - This Framework came into effect on 27th March 2012 and was amended and updated in February 2019. It sets out the Government's planning policies for England and how these are expected to be applied. It defines the Government's requirements for the planning system `only to the extent that it is relevant, proportionate and necessary to do so'. It provides a mechanism through `which local people and their accountable councils can produce their own distinctive local and neighbourhood plans, which reflect the needs and priorities of their communities'.

The Framework re-iterates that planning law requires that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The statutory status of the development plan remains as the starting point for decision making. However, paragraph 10 states that `at the heart of the Framework is a presumption in favour of sustainable development.’ In 'decision-taking', this means that development proposals that accord with the development plan should be approved without delay unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole.

The Framework has been related to the proposed development, with emphasis given to the following:

i.
Chapter 8: Promoting healthy and safe communities - States that planning decisions should aim to achieve healthy, inclusive, accessible and safe places, where crime and disorder (and the fear of crime) do not undermine the quality of life or community cohesion (paragraph 91). It also encourages social interaction, which would be achieved in this case as the use would contribute to children's' socialisation (paragraph 91). The need to provide and maintain social facilities and services that enhance the sustainability of communities is also discussed (paragraph 92). The development would accord with these objectives. Whilst the development would result in an uplift of the children receiving care and related support staff, it is not considered that any resulting impact would be unduly harmful.  It is considered that the on-going use of the premises would accord with the objectives of Chapter 8.

Manchester's Local Development  Framework: Core Strategy - The Core Strategy Development Plan  Document 2012 -2027 (`the Core Strategy') was adopted by the City Council on  11th July 2012. It is the key document in Manchester's Local Development Framework. The Core Strategy replaces significant elements of the Unitary Development Plan (UDP) as the document that sets out the long term strategic planning policies for Manchester's future development. A number of UDP policies have been saved until replaced by further development plan documents that accompany the Core Strategy. Planning applications in Manchester must be decided in accordance with the Core Strategy, saved UDP policies and other Local Development Documents.

The following policies are relevant to the proposed development:

Policy SP 1 - Sets out the key spatial principles which will guide the strategic development of Manchester to 2027. Policy SP 1 states, amongst other things, that

Development should:

a.
Make a positive contribution to neighbourhoods of choice including the creation of well designed places that enhance or create character; making a positive contribution to the health, safety and wellbeing of residents, considering the needs of all members of the community regardless of age, gender, disability, sexuality, religion, culture, ethnicity or income and to protect and enhance the built and natural environment;

b.
Minimise emissions, ensure efficient use of natural resources and reuse previously developed land wherever possible;

c.
Improve access to jobs, services, education and open space by being located to reduce the need to travel and provide good access to sustainable transport provision.

It is considered that the continued operation of the use would be beneficial to the well -being of the children and allow their parents and guardians to work and be economically active. The development also provides small scale local employment. The development is therefore positively related to policy SP1.

Policy DM1 - States that all development should have regard to the following specific issues for which more detailed guidance may be given within a supplementary planning document. Relevant considerations in this case are: 

a.
Appropriate siting, layout, scale, form, massing, materials and detail;

b.
Impact on the surrounding areas in terms of the design, scale and appearance of the proposed development to ensure that development has regard to the character of the surrounding area;

c.
Effects on amenity, including privacy, light, noise, vibration, air quality and road safety and traffic generation;

d.
Accessibility: buildings and neighbourhoods should be fully accessible to disabled people with new development providing access to all via sustainable transport modes;

e.
Community safety and crime prevention;

f.
Design for health.

It would be difficult to quantify the additional harm presented to residential amenity attributable to the increases in care capacity from 18 to 24 children. The existing use appears to have operated successfully and in accordance with the previously attached operational conditions. The continued operation of the development in accordance with these conditions would safeguard residential amenity and secure compliance with policy DM1.

Unitary Development Plan saved policies - The following saved policy is considered to be relevant: 

Policy DC26.1 - The Council intends to use the development control process to reduce the impact of noise on people living and working in, or visiting, the City. In giving effect to this intention, the Council will consider both:

a. 
The effect of new development proposals which are likely to be generators of noise; and

b. 
The implications of new development being exposed to existing noise sources which are

effectively outside planning control.

Policy DC26.4 - Where the Council believes that an existing noise source might result in an adverse impact upon a proposed new development, or where a new proposal might generate potentially unacceptable levels of noise, it will in either case require the applicant to provide an assessment of the likely impact and of the measures proposed to deal satisfactorily with it. Such measures might include the following:

Policy DC26.5 - The Council will control noise levels by requiring, where necessary, high levels of noise insulation in new development as well as noise barriers where this is appropriate.

In this case, planning permission was subject to a condition relating to the agreement of a noise assessment that was discharged on 13 August 2014. Environmental Health has not requested further noise attenuation and the development would continue to be conditioned to ensure that the nursery continues to operate in accordance with the approved acoustic assessment. Policy DC26 would therefore be complied with. 

Positive and proactive engagement with the applicant - An amendment to the DMO, which came into effect on 1st December 2012, requires every decision notice relating planning permission and reserved matters application to include an explanation as to how the local planning authority have worked with the applicant in a positive and proactive manner based on seeking solutions to problems which arise during the determination of the planning application. This includes the identification of issues and 'problems' associated with the proposals that have required positive consideration, dialogue and negotiation to secure positive outcomes.

Officers have worked with the applicant in a positive and proactive manner in order to achieve solutions to problems arising from the consideration of this planning application. In this case, the development was submitted sufficient information to allow its assessment without further negotiation. 

Principle of the development - The existing use of the premises has been established by several previous planning permissions. The property is entirely in use as a day nursery and 
child-minding facility. It is not apparent that the day-time operation of the uses has unduly harmed residential amenity or resulted in additional on-street car parking, apart from daily 
drop-off and pick-up periods. In the absence of objections from Environmental Health and Highways Services, its is difficult to quantify additional harm that might be attributable to additional childcare places and support staff; in terms of noise and activity. It is considered that the continued operation of the development in accordance with the previous operation arrangements should safeguard residential amenity and maintain the appropriate relationship of the use to surrounding residential area. On balance, it is considered that the principle of the proposed development would continue to be acceptable.

Number of being cared for - A condition has been attached limit the number of children of all ages being cared for at any one time to 24. An increase in care provision would also be subject to OFSTED registration. The quality of care provided would thereby be safeguarded.
Travel to the nursery - The follow operational details were provided by the applicant as a part of the consideration of planning application: 104559/FO/2013/N2:

i.
Staff work on a shift rota, 2 x working 7.15 am - 4.15 pm, 2 x working 8.00 am- 5.00pm and 2 x working 8.30 am - 6.00 pm. 

ii. 
The majority of staff living in the local area and walk or use public transport. At that time only 2 staff travelled to work by car.

iii. 
The parents arrive at an intervals, i.e., 2-3 arriving before 8.00am and 4-8 arriving between 8.00 am and 8.30am;

iv.
Most parents living locally. Up to 4 parents use cars to drop off/collect their children.

It is not considered the development would result in an appreciable change in the above circumstances and it is not anticipated that there would be substantial additional traffic generation or impact on the highway.

Opening times - A condition is recommended that is related to the opening hours as previously condition for:

Monday to Friday - 7.30 am to 6.00 pm

Saturday, Sunday and Bank Holidays - CLOSED

The applicant has confirmed that the nursery would continue to operate in accordance with the above hours.  

Use of the garden area - A condition has been re-imposed to ensure that garden areas are not used in association with the nursery use outside the authorised opening times. It is considered that this approach will reduce potential noise and disturbance to neighbouring houses. 

Residential Amenity - It is accepted that the nature of the use will generate a degree of noise and disturbance. However, it should be recognised that the use has been undertaken for many years and there are no records of complaints to the local planning authority. It is not considered that the development would change the existing circumstances regarding noise and disturbance. 

Noise - Planning permission ref: 104559/FO/2013/N2, was subject to a condition that related the use to a noise assessment, which was subsequently discharged. The continued operation of the day nursery has been related to the findings of the approve noise report. 

Conclusion - It is not considered that the development would materially affect the character of the surrounding area or impact additionally or unacceptably on residential amenity. The proposal is therefore considered to be acceptable subject to the conditions set out below.

Human Rights Act 1998 considerations

This application needs to be considered against the provisions of the Human Rights Act 1998. Under Article 6, the applicants (and those third parties, including local residents, who have made representations) have a right to a fair hearing and to this end the local planning authority must give full consideration to their comments.

Protocol 1 Article 1, and Article 8 where appropriate, confer(s) a right of respect for a person's home, other land and business assets. In taking account of all material considerations, including Council policy as set out in the Core Strategy and saved polices of the Unitary Development Plan, the Director of Planning, Building Control & Licensing has concluded that some rights conferred by these articles on the applicant(s)/objector(s)/resident(s) and other occupiers and owners of nearby land that might be affected may be interfered with but that that interference is in accordance with the law and justified by being in the public interest and on the basis of the planning merits of the development proposal. She believes that any restriction on these rights posed by the recommendation given is proportionate to the wider benefits of and that such a decision falls within the margin of discretion afforded to the Council under the Town and Country Planning Acts.

Recommendation:
Approve  

Article 35 Declaration

Officers have worked with the applicant in a positive and proactive manner in order to achieve solutions to problems arising from the consideration of this planning application. In this case, the development was submitted sufficient information to allow its assessment without further negotiation.

Condition(s) to be attached to decision for approval 

 1) The development must be begun not later than the expiration of three years beginning with the date of this permission. 

Reason - Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 1990.

 2) The development hereby approved shall be carried out in accordance with the following drawings and documents stamped as received by the City Council as local planning authority on the specified dates:

Planning application forms and site location plan with a red edge received 15 March 2021;
Email from ‘My Nursery’ dated 18 March 2021 confirming: no internal changes to the property, employment of 2 additional staff and the operation of the nursery in accordance with previously approved opening hours. 
Reason - To ensure that the development is carried out in accordance with the approved plans pursuant to policies SP1 and DM1 of the Core Strategy for the City of Manchester.
 3) The day nursery / child minding facility and ancillary office and staff areas shall only be used in connection will the care of no more than 24 children at any one time.

Reason - To safeguard the amenities of the occupiers of nearby accommodation, pursuant to policies SP1 and DM1 of the Core Strategy for Manchester and saved policy DC26 of the Unitary Development Plan for the City of Manchester.

 4) Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2015 (or any order revoking and re-enacting that Order with or without modification) no part of the premises shall be used for any other purpose (including any other purpose in Class E of the Schedule to the Town and Country Planning (Use Classes) Order 1987 as amended by The Town and Country Planning (Use Classes) (Amendment) (England) Order 2020, or in any provision equivalent to that Class in any statutory instrument revoking and re-enacting that Order with or without modification) other than as day nursery / child minding facility for no more than 24 children.

Reason - In the interests of residential amenity, to safeguard the character of the area and to maintain the sustainability of the local community through provision of accommodation that is suitable for people living as families pursuant to policies SP1 and DM1 of the Core Strategy for Manchester and the guidance contained within the National Planning Policy Framework.

5) The day nursery / child-minding facility hereby authorised premises shall not be open outside the following hours:

Monday to Friday - 7.30 am to 6.00 pm

Saturday, Sunday and Bank Holidays - CLOSED

Reason - In interests of residential amenity in order to reduce noise and general disturbance in accordance with saved policy DC26 of the Unitary Development Plan for the City of Manchester and policies SP1 and DM1 of the Core Strategy for the City of Manchester.

 6) The garden areas to 109 Seymour Road South shall only be used in connection with the authorised day nursery and child-minding use between the hours of: 9.00 am - 6.00 pm, Monday to Friday. 

Reason - To safeguard the amenities of the occupiers of nearby accommodation, pursuant to policies SP1 and DM1 of the Core Strategy for Manchester and saved policy DC26 of the Unitary Development Plan for the City of Manchester.

 7) The authorised use shall be undertaken, at all times, in accordance with document referenced: Noise Assessment (Report number 100889) by Miller Goodall received 26 June 2014.

Reason - To safeguard the amenities of the occupiers of nearby accommodation, pursuant to policies SP1 and DM1 of the Core Strategy for Manchester and saved policy DC26 of the Unitary Development Plan for the City of Manchester.

Informatives

 1) The planning permission hereby granted does not confer consent for the display of advertisement signage.

Appendix 1 – List of consultees & neighbours notified
 Highway Services

 Environmental Health

168 Stanton Street, Manchester, M11 4RT

4 Minorca Avenue, Manchester, M11 4RZ

180 Stanton Street, Manchester, M11 4RT

174 Stanton Street, Manchester, M11 4RT

170 Stanton Street, Manchester, M11 4RT

172 Stanton Street, Manchester, M11 4RT

The Scoutmaster Boy Scouts, Seymour Road South, Manchester, M11 4PS

Clayton Methodist Church, North Road, Clayton, Manchester, M11 4LE

134 - 136 Seymour Road South, Manchester, M11 4PS

6 Minorca Avenue, Manchester, M11 4RZ

151 Stanton Street, Manchester, M11 4RW

182 Stanton Street, Manchester, M11 4RT

176 Stanton Street, Manchester, M11 4RT

115 Seymour Road South, Manchester, M11 4PS

132 Seymour Road South, Manchester, M11 4PS

8 Minorca Avenue, Manchester, M11 4RZ

2 Minorca Avenue, Manchester, M11 4RZ

149 Stanton Street, Manchester, M11 4RW

184 Stanton Street, Manchester, M11 4RT

178 Stanton Street, Manchester, M11 4RT

119 Seymour Road South, Manchester, M11 4PS

117 Seymour Road South, Manchester, M11 4PS

113 Seymour Road South, Manchester, M11 4PS

111 Seymour Road South, Manchester, M11 4PS

107 Seymour Road South, Manchester, M11 4PS

130 Seymour Road South, Manchester, M11 4PS

128 Seymour Road South, Manchester, M11 4PS

Appendix 2 – Planning constraints
Article 4 Direction - Removal Of PD Rights Change Of Use From Class C3 To Class C4

Aircraft Safeguarding Zone - Aircraft Safeguarding - Not Affected

Coal Authority - Development Low Risk - Name: DEVELOPMENT_LOW_RISK_AREA

Area Team Boundary - Name: NORTH2

