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Design and Build Contract (DB)

Appropriate:

e where detailed contract provisions are necessary and Employer’'s Requirements have been prepared and provided to the
Contractor;

e where the Contractor is not only to carry out and complete the works, but also to complete the design; and

e where the Employer employs an agent (who may be an external consultant or employee) to administer the conditions.

Can be used:

e where the works are to be carried out in sections;

e by both private and local authority employers.

Where the Contractor’s design responsibility is restricted to discrete parts of the works and he is not responsible for completing the

design for the whole works, consideration should be given to using one of the JCT contracts that provide for the employment of an
Architect/Contract Administrator and limited design input by the Contractor.

This contract document is created using JCT's online service. Changes or choices made by the contract creator mean
that this document differs from the original JCT text. A comparison document, showing all the changes from the original
JCT text, is available and must be provided with the contract by the contract creator to all parties to the contract under
the terms and conditions of the use of this service. Please note that the finalised version of a contract document that
has been output from this service includes the comparison document automatically. Reports of failure to observe the
terms and conditions of the use of this service may result in this service being suspended.

This document has been produced electronically by Rapidocs software and is derived from the published printed version
(September 2016). Its use is subject to the software licence agreement. Thomson Reuters and the Thomson Reuters Logo are
trademarks of Thomson Reuters. Sweet & Maxwell ® is a registered trademark of Thomson Reuters (Professional) UK Limited.

For details of 2016 Edition changes, see the Design and Build Contract Guide (DB/G) and the Tracked Change Document.

www.jctltd.co.uk
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Agreement

This Agreement

26 March 2021
is made the 20

Between
The Employer
Kempton Homes Limited
Place of incorporation: England and Wales
(Company No. 03925327)!"
whose registered office is at Spring Court
Spring Road
Hale
Altrincham
Cheshire
WA14 2UQ
And

The Contractor

Elliott Building and Civil Engineering UK Limited

Place of incorporation: England and Wales

(Company No. 11403269)™

whose registered office is at The Studio
Harmony House
2a Piano Lane
Carysfort Road
London
N16 9BL

[1] Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under the laws
of another country, delete the references to Company number and registered office. In the case of a company incorporated outside
England and Wales, particulars of its place of incorporation should be inserted immediately before its Company number.

As to execution by foreign companies and matters of jurisdiction, see the Design and Build Contract Guide.
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Recitals

Whereas

First
the Employer wishes to have the design and construction of the following work carried out'®:
Completion of design and construction works to provide new build residential and commercial
buildings
at
76 — 82 Oldham Street, Manchester (‘the Works’)
and the Employer has supplied to the Contractor documents showing and describing or otherwise
stating his requirements (‘the Employer’s Requirements’);

Second
in response to the Employer’s Requirements the Contractor has supplied to the Employer:
« documents showing and describing the Contractor’s proposals for the design and construction of

the Works (‘the Contractor’s Proposals’); and

¢ an analysis of the Contract Sum (‘the Contract Sum Analysis’);

Third
the Employer has examined the Contractor’s Proposals and, subject to the Conditions, is satisfied
that they appear to meet the Employer’'s Requirements®;

Fourth
for the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004, the status of
the Employer is, as at the Base Date, that stated in the Contract Particulars;

Fifth
the division of the Works into Sections is shown in the Employer’s Requirements or in such other
documents as are identified in the Contract Particulars®;

Sixth
the Contract is not supplemented by a Framework Agreement;

[2] State nature and location of intended works.
[3] Where the Employer has accepted a divergence from his requirements in the proposals submitted by the Contractor, the divergence

should be removed by amending the Employer’s Requirements before the Contract is executed.

[4] Delete the Fifth Recital if the Works are not divided into Sections.
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Seventh

whether any of Supplemental Provisions 1 to 10 apply is stated in the Contract Particulars;
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Articles

Now it is hereby agreed as follows

Article 1 Contractor’s obligations

The Contractor shall complete the design for the Works and carry out and complete the construction
of the Works in accordance with the Contract Documents.

Article 2 Contract Sum

The Employer shall pay the Contractor at the times and in the manner specified in the Conditions the
VAT-exclusive sum of

Eleven million four hundred and forty eight thousand four hundred and sixty four pounds and thirty five
pence (£11,448,464.35) (‘the Contract Sum’)

or such other sum as becomes payable under this Contract.

Article 3 Employer’s Agent

For the purposes of this Contract the Employer’s Agent is
Tozer Gallagher LLP
of

Suite 3F01, Oxford Place
61 Oxford Street
Manchester
M1 6EQ

or such other person as the Employer nominates in his place. Save to the extent that the Employer
may otherwise specify by notice to the Contractor, the Employer’s Agent shall have full authority to
receive and issue applications, consents, instructions, notices, requests or statements and otherwise
to act for the Employer under any of the Conditions.

Article 4 Employer’s Requirements and Contractor’s Proposals

The Employer’s Requirements, the Contractor’s Proposals and the Contract Sum Analysis are those
referred to in the Contract Particulars.

Article 5 Principal Designer

The Principal Designer for the purposes of the CDM Regulations is the Contractor or such
replacement as the Employer at any time appoints to fulfil that role.

Article 6 Principal Contractor

The Principal Contractor for the purposes of the CDM Regulations is the Contractor or such
replacement as the Employer at any time appoints to fulfil that role.

Amended from published version. 5 of 89 © The Joint Contracts Tribunal Limited 2016 {W[e4§
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Article 7 Adjudication

If any dispute or difference arises under this Contract, either Party may refer it to adjudication in
accordance with clause 9.2.1

Article 8 Arbitration

Not applicable

Article 9 Legal proceedings®™

Subject to Article 7 and (where it applies) to Article 8, the English courts shall have jurisdiction over
any dispute or difference between the Parties which arises out of or in connection with this Contract.

[5] As to adjudication in cases where the Employer is a residential occupier within the meaning of section 106 of the Housing Grants,
Construction and Regeneration Act 1996, see the Design and Build Contract Guide.

[6] If it is intended, subject to the right of adjudication and exceptions stated in Article 8, that disputes or differences should be determined by
arbitration and not by legal proceedings, the Contract Particulars must state that Article 8 and clauses 9.3 to 9.8 apply and the words "do
not apply” must be deleted. If the Parties wish any dispute or difference to be determined by the courts of another jurisdiction the
appropriate amendment should be made to Article 9 (see also clause 1.11 and Schedule 5 Part 1 and Part 2).
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Contract Particulars

Note: An asterisk * indicates where selection has been or should have been made.

Fourth Recital and clause 4.5

Construction Industry Scheme (CIS)

Employer at the Base Date
* is a ‘contractor’
for the purposes of the CIS

Fifth Recital

Description of Sections (if any)
(If not shown or described in the Employer’s Requirements, state the reference numbers and dates or other identifiers of

documents in which they are shown.)™

Section 1: Block B with all associated external works, drainage and statutory authority connections
Section 2: Block A with all associated external works, drainage
and statutory authority connections

Seventh Recital and Part 1 of Schedule 2

Supplemental Provisions — Part 1
(Where neither entry against one of Supplemental Provisions 1 to 3 below is deleted, that Supplemental Provision does not

apply.)

Supplemental Provision 1: Named Sub-Contractors
* does not apply

Supplemental Provision 2: Valuation of Changes — Contractor’s estimates
* applies

Supplemental Provision 3: Loss and expense — Contractor’s estimates
* applies

Seventh Recital and Part 2 of Schedule 2

Supplemental Provisions® — Part 2
(Where neither entry against one of Supplemental Provisions 4 to 10 below is deleted, that Supplemental Provision

applies.)

Supplemental Provision 4: Acceleration Quotation
* applies

Supplemental Provision 5: Collaborative working
* applies

Supplemental Provision 6: Health and safety
* applies

[7]1 If the relevant document or set of documents takes the form of an Annex to this Contract, it is sufficient to refer to that Annex.

[8] Supplemental Provision 11 (Transparency) applies only where the Employer is a Local or Public Authority or other body to whom the
Freedom of Information Act 2000 applies; Supplemental Provision 12 (The Public Contracts Regulations 2015) applies only where the
Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.

Amended from published version. 7 of 89 © The Joint Contracts Tribunal Limited 2016 {#[e4§

Comparison must be provided.



DB 2016 09/03/2021 09:04 UTC 117408204
315.0001 Oldham St

Supplemental Provision 7: Cost savings and value improvements
applies

Supplemental Provision 8: Sustainable development and environmental considerations
applies

Supplemental Provision 9: Performance Indicators and monitoring
does not apply

Supplemental Provision 10: Notification and negotiation of disputes
applies

Where Supplemental Provision 10 applies, the respective nominees of the Parties are
Employer’s nominee

Mr H Mofarah — Kempton Homes Ltd

Contractor’s nominee

Mr N Elliott — Elliott Building and Civil Engineering UK Limited

or such replacement as each Party may notify to the other from time to time

Article 4

Employer’s Requirements
(State reference numbers and dates or other identifiers of the relevant documents.)"

The Employer’s Requirements dated March 2021

Contractor’s Proposals
(State reference numbers and dates or other identifiers of the relevant documents.)"!

The Contractor’s Proposals dated March 2021

Contract Sum Analysis
(State reference numbers and dates or other identifiers of the relevant documents.)"

The Contract Sum Analysis dated March 2021

Article 8

Arbitration
(If neither entry is deleted, Article 8 and clauses 9.3 to 9.8 do not apply. If disputes and differences are to be determined by
arbitration and not by legal proceedings, it must be stated that Article 8 and clauses 9.3 to 9.8 apply.)*®!

Article 8 and clauses 9.3 to 9.8 (Arbitration)
* do not apply

1.1

Base Date
The date of this Contract

BIM Protocol (where applicable)
(State title, edition, date or other identifiers of the relevant documents.)

Not applicable

[9] On factors to be taken into account by the Parties in considering whether disputes are to be determined by arbitration or by legal
proceedings, see the Design and Build Contract Guide. See also footnote [6].
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Sections: Dates for Completion of Sections!”

Section Section 1 : 7th March 2022
Section Section 2 : 25th July 2022

1.7

117408204

Addresses for service of notices by the Parties

(If none is stated, the address in each case, subject to clause 1.7.3, shall be that shown at the commencement of the

Agreement.)"

Employer

Spring Court, Spring Road, Hale, Altrincham, Cheshire WA14 2UQ

Contractor

The Studio, Harmony House, 2a Piano Lane, Carysfort Road, London N16 9BL

23

Sections: Dates of Possession of Sections!'™

Section Section 1 : 15th March 2021
Section Section 2 : 15th March 2021

24

Sections: deferment of possession of Sections

Clause 2.4
* applies

Maximum period of deferment (if less than 6 weeks) is!"”
Section Section 1 : 6 weeks

Section Section 2 : 6 weeks

2173

Limit of Contractor’s liability for loss of use etc. (if any)

£Not applicable - refer to Special Conditions appended

2.29.2

Sections: rate of liquidated damages for each Section!'”

Section Section 1 : £5,000.00 per per calendar week or pro rata for each part thereof
Section Section 2 : £18,000.00 per per calendar week or pro rata for each part thereof

2.34

Sections: Section Sums!'%

Section Section 1 : £3,009,166,17
Section Section 2 : £8,439,298.17

© The Joint Contracts Tribunal Limited 2016 W[4

[10] Continue on further sheets if necessary, which should be signed or initialled by or on behalf of each Party and then be annexed to this
Contract.

[11] As to service of notices etc. outside the United Kingdom, see the Design and Build Contract Guide.
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235

Sections: Rectification Periods!"”
(If no other period is stated, the period is 6 months.)

Section Section 1 : 12 months months

Section Section 2 : 12 months months
from the date of practical completion of each Section

4.2,412 and 4.13

Fluctuations Provision!'?
(Unless another option or entry is selected, JCT Fluctuations Option A applies.)

* no Fluctuations Provision applies

4.6

Advance payment
(Not applicable where the Employer is a Local or Public Authority)

Clause 4.6
* does not apply

4.71

Method of payment — alternatives!"®
(If no Alternative is selected, Alternative B applies.)

* periodically in accordance with Alternative B (clause 4.13)

4.7.2

Interim Payments — Interim Valuation Dates
(The dates apply for each Alternative; if no date is stated, the first Interim Valuation Date is one month after the Date of
Possession.)

The first Interim Valuation Date is
15th April 2021

and thereafter the same date in each month or the nearest Business Day in that month!4

415.4

Listed ltems — uniquely identified
(Delete the entry if no bond is required.)

No bond is required for Listed Items uniquely identified.

[12] Unless the Fluctuations Provision is to be JCT Fluctuations Option A (set out in Schedule 7), delete all but one of the asterisked choices.
JCT Fluctuations Options B and C are no longer included in JCT contract documents but continue to be available on the JCT website
www.jctltd.co.uk. If an alternative fluctuation or cost adjustment formula is to be used, the document(s) in which it is contained should be
identified here.

[13] Delete whichever Alternative is not applicable. Where Interim Payments are to be made by stages (including by quantity of units and sub-
units completed) make the appropriate entries or prepare and insert a separate schedule of cumulative stage values.

[14]  The first Interim Valuation Date should not be more than one month after the Date of Possession.

Amended from published version. 10 of 89 © The Joint Contracts Tribunal Limited 2016 {W[e4§

Comparison must be provided.



DB 2016 09/03/2021 09:04 UTC 117408204
315.0001 Oldham St

4.15.5

Listed ltems — not uniquely identified
(Delete the entry if clause 4.15.5 does not apply.)

No bond is required for Listed Items not uniquely identified.

4.17

Contractor’s Retention Bond
(Not applicable where the Employer is a Local or Public Authority and, in other cases, not applicable unless stated to apply,
with relevant particulars given below)

Clause 4.17
* does not apply

4.18.1

Retention Percentage
(The percentage is 3 per cent unless a different rate is stated; if no retention is required, insert ‘Nil’ or ‘0’.)

three per cent

5.5
Daywork
The Percentage Additions to each section of the prime cost or, if they apply in respect of labour, the
All-Inclusive Rates, are set out in the following document”
The BCIS “Definition of Prime Cost of Daywork Carried Out Under A Building Contract” 3rd edition
6.4.1

Contractor’s Public Liability insurance: injury to persons or property — the required level of cover is not less than

£10,000,000.00
for any one occurrence or series of occurrences arising out of one event

6.5.1

Insurance — liability of Employer

Minimum amount of indemnity for any one occurrence or series of occurrences arising out of one
event!™

£5,000,000.00

6.7 and Schedule 3

Works insurance — Insurance Option applicable

Schedule 3:
* Insurance Option A applies

Percentage to cover professional fees
(If no other percentage is stated, it shall be 15 per cent.)

[15] Insert an amount where it is stated in the Employer’s Requirements that insurance under clause 6.5.1 is required. If the indemnity is to be
for an aggregate amount and not for any one occurrence or series of occurrences, the entry should be amended to make this clear.
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fifteen per cent
Where Insurance Option A applies and cover is to be provided under the Contractor’s annual policy (paragraph A.2), the
annual renewal date is
(as supplied by the Contractor)

31st January

6.10 and Schedule 3

Terrorism Cover — details of the required cover
(Unless otherwise stated, Pool Re Cover is required.)"®

are set out in the following document(s)

Not required

6.15

Professional Indemnity insurance

Level of cover
(If an alternative is not selected the amount shall be the aggregate amount for any one period of insurance. A period of
insurance for these purposes shall be one year unless otherwise stated.)

Amount of indemnity required
* relates to claims or series of claims arising out of one event

(If no amount is stated, insurance under clause 6.15 shall not be required.)
and is
£5,000,000.00
Cover for pollution and contamination claims
(If no amount is stated, such cover shall not be required; unless otherwise stated, the required limit of indemnity is an
annual aggregate amount.)
* is required, with a sub-limit of indemnity of

£5,000,000.00

Expiry of required period of Professional Indemnity insurance is
(If no period is selected, the expiry date shall be 6 years from the date of practical completion of the Works.)

* 12 years

6.17

The Joint Fire Code

applies!”

If the Joint Fire Code applies, state whether the insurer under Insurance Option A, B or C (paragraph C.2) has specified
that the Works are a ‘Large Project’:

* Nol'”

[16] Obtaining Terrorism Cover for the Works, which unless otherwise agreed is necessary in order to comply with the requirements of
Insurance Option A, B or C, will involve an additional premium and in certain situations has been difficult to effect. If any difficulty might
arise, there should be immediate pre-contract discussion between the Parties and their insurance advisers. See the Design and Build
Contract Guide.

[171  Where Insurance Option A applies these entries are made on information supplied by the Contractor.
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6.20

Joint Fire Code — amendments/revisions
(The cost shall be borne by the Contractor unless otherwise stated.)

The cost, if any, of compliance with amendment(s) or revision(s) to the Joint Fire Code shall be borne

by
* the Contractor

7.2

Assignment/grant by Employer of rights under clause 7.2
(If neither entry is deleted, clause 7.2 applies.)

Clause 7.2
* applies

Sections: rights under clause 7.2
(If clause 7.2 applies, amend the entry if rights under that clause are to apply to certain Sections only.)

* Rights under clause 7.2 apply to each Section

7.3.1

Performance bond or guarantee from bank or other approved surety!*
(If this entry is not completed or the required form is not specified, a performance bond or guarantee is not required.)

* is not required

7.3.2

Guarantee from the Contractor’s parent company
* is required
Parent company’s name and registration number
Elliott Building and Civil Engineering Limited (Registered in Ireland, Company number 492169)

The required form of the guarantee is set out in

Appendix A of the Employer’s Requirements

74

Third Party Rights and Collateral Warranties — details of the requirements for the grant by the Contractor and sub-
contractors of P&T Rights, Funder Rights and/or (in the case of sub-contractors) Employer Rights in respect of the Works,
either as third party rights or by collateral warranties (‘Rights Particulars’) are set out in the following document!*®!

(State reference number and date or other identifier of the relevant document.)

[18] If a performance bond is required, the identity of the issuer as well as the operative terms of the bond should be agreed prior to execution
of the contract.

[19] The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-contractors who are also

required to grant rights, specify whether rights are to be granted at each level as Third Party Rights or by way of Collateral Warranties,
state in those cases where the default provision is not to apply which alternative provision is to apply in its place and give any other details
required to complete the terms of the rights or warranties that are to be given. A Model Form for the Rights Particulars is included in the
Design and Build Contract Guide and is also available on the JCT website www.jctltd.co.uk.
In the case of third party rights the relevant limits and details required for the purposes of the respective parts of Schedule 5 of this
Contract and Schedule 6 of the Design and Build Sub-Contract are the same as those required for the purposes of the Warranty
Particulars for the corresponding Collateral Warranty (CWa/P&T, CWa/F, SCWa/P&T, SCWa/F or SCWa/E). Directions may be needed as
to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the Design and Build Contract
Guide.
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Appendix A of the Employer’s Requirements

8.9.2

Period of suspension
(If none is stated, the period is 2 months.)

two months

8.11.1.1 to 8.11.1.6

Period of suspension
(If none is stated, the period is 2 months.)

two months

9.21

Adjudication®”
The Adjudicator is to be appointed by the nominating body

Nominating body — where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever
that is established)?"

(Where an Adjudicator is not named and a nominating body has not been selected, the nominating body shall be one of the
bodies listed below selected by the Party requiring the reference to adjudication.)

* The Royal Institution of Chartered Surveyors

[20] The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the nominating body.
The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for use when
appointing an Adjudicator.

[21] Delete all but one of the nominating bodies asterisked.
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Attestation

Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand or as
a deed. As to factors relevant to that choice, see the Design and Build Contract Guide.

Execution under hand

If this Agreement is to be executed under hand, use the form set out on the following page. Each
Party or his authorised representative should sign where indicated in the presence of a witness who
should then sign and set out his name and address.

Execution as a Deed

If this Agreement is to be executed as a deed, each Party should use the relevant form marked
‘Execution as a Deed’ in accordance with the notes provided.

Other forms of Attestation
In cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing

associations and partnerships or if a Party wishes an attorney to execute this Agreement on his
behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.
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Notes on Execution as a Deed

For the purposes of execution as a deed, two forms are provided for execution, one for the Employer
and the other for the Contractor. Each form provides four methods of execution, (A) to (D), for use as
appropriate. The full name of the Employer or Contractor (whether an individual, a company or other
body) should be inserted where indicated at the commencement of the relevant form. This applies
irrespective of the method used.

For public and private companies incorporated and registered under the Companies Acts, the three
principal methods of execution as a deed are:

(A) through signature by a Director and the Company Secretary or by two Directors;

(B) Dby affixing the company’s common seal in the presence of a Director and the Company
Secretary or of two Directors or other duly authorised officers; or

(C) signature by a single Director in the presence of a witness who attests the signature.

Methods (A) and (C) are available to public and private companies whether or not they have a
common seal. (Method (C) was introduced by section 44(2)(b) of the Companies Act 2006.) Methods
(A) and (C) are not available under companies legislation to local authorities or to certain other bodies
corporate, e.g. bodies incorporated by letters patent or private Act of Parliament that are not
registered under companies legislation and such bodies may only use method (B).

Where method (A) is being used, delete the inappropriate words and insert in the spaces indicated
the names of the two Directors, or of the Director and the Company Secretary, who are to sign.

If method (B) (affixing the common seal) is adopted in cases where either or both the authorised
officers attesting its affixation are not themselves a Director or the Company Secretary, their
respective office(s) should be substituted for the reference(s) to Director and/or to Company
Secretary/Director. (In the case of execution by bodies that are not companies, the reference to
"Company" under the second signature should be deleted where appropriate.)

Method (C) (execution by a single Director) has been introduced primarily, but not exclusively, for
‘single officer’ companies. The Director should sign where indicated in the presence of a witness who
should then sign and set out his name and address.

Where the Employer or Contractor is an individual, he should use method (D) and sign where
indicated in the presence of a withess who should then sign and set out his name and address.
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Execution as a Deed
Executed as a Deed by the Contractor

namely ' Elliott Building and Civil Engineering UK Limited

(A) acting by a Director and the Company Secretary/two Directors of the company >3
Gareth Cooney

(Print name of signatory) ‘DocuSigned by:

Signature Director N——0DD78320DABE4DT ..

and
Tracey Mackey

(Print name of signatory) DocuSigned by:

T

7

~——8BB192426AEE4B5. .

Signature Company Secretary/Director

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed.
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