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Delegated officer report for planning application

Application no. 131427/LE/2021

Date registered valid: 15 September 2021

Proposal: Certificate of lawful use of the property as a House in Multiple
Occupation

Address: 2 Leighbrook Road, Manchester, M14 6BR

Ward(s): Old Moat Ward

Applicant: Mr Dermot McKenna, Unit 3, Boundary Court, Crossley Road,

Stockport, SK4 5GA
Agent (if any):

Case officer: Robert Griffin
Tel: 0161 234 4527
Email: robert.griffin@manchester.gov.uk

Recommendation: Approve
Date of recommendation: 10.11.2021



Application details

Type of application: Certificate Lawful Development EXxisting
Development type: Certificates of lawfulness
Date of site visit: None undertaken for this type of application

Standard consultations:
No consultations have been printed and sent.

Neighbour notifications
Printed: 22 September 2021 Expired: 13 October 2021

Site notice
No site notice has been produced

Press advert
No press advert had been published

Departure from Development Plan:  No
Environmental Statement: Not required

Description of site/building

Listed building:  Not applicable

Conservation area: Not applicable

Tree Preservation Order: Not applicable

The application relates to semi-detached two storey red brick property located on a corner plot

with private amenity space to the front, side and rear. The property has been previously
extended with a single storey rear extension.
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Application property



It is claimed that the property has been in use as a House in Multiple Occupation for up to four
people for a period of at least 10 years prior to and up to the submission of this application.

Planning History

059231/FH/SOUTH1/S1 - Two storey side extension to form a study and playroom with 2no.
bedrooms over - Refused - On file notes state the property is at the time being let to students.
086003/FH/2008/S1 -Erection of a part single/part 2 storey side extension and first floor rear
extension to form additional living accommodation - Refused - On file correspondence suggests
the property was being let to unrelated students at that time.

129009/FH/2020 -Erection of two storey side extension and part two, part first floor rear
extension to provide additional living accommodation - Refused

Consultations & Notification Responses

Neighbours were notified of the proposals one response was received, the points made are set
out below:

In terms of the numerous Incidents of Anti Social Behaviour my Approaches to both Greater
Manchester Police and the City Council have resulted in NOTHING BEING DONE!

The City Council's '‘Approach' and 'Adopted' in respect of the above stated Property indicates a
very serious LACK OF DETAILS, FACT/S and INFORMATION about 2 Leighbrook Road!
However, Residents are now being asked to 'Fill-in-the-Blanks' in the guise of 'Public
Consultation' on a House of Multiple Occupation? It has become a trend for the City Council,
Departments to easily grant 'Permission by Inaction' as there is virtually no 'Objection/s by
Default'! This is a Direct Result of an ever 'Diminishing Number' of Owner Occupiers coupled
with the unfortunate Tenants of Southway Housing. HENCE, NOTHING IS CHALLENGED,
FAIRLY DONE OR MEANINGFULLY ENFORCED! With the majority of the Properties being
inhabited by the other Students, their Landlords have no vested interest in 'CHANGES FOR
EXPANSION' as they ALL GET MORE MONEY IN RENTS! Students are only here for the
duration of their Studies or they 'Move-On' to other Accommodation to 'PARTY HARD' owing to
the absolute, 'NON INTERESTED STANCES OF GREATER MANCHESTER POLICE,
SOUTHWAY HOUSING AND ALSO THE CITY COUNCIL!

The noise, neighbour nuisance, anti social behaviour has increased with Parties, ANY HOUR
'SOCIALS & ACTIVITIES' i.e. extra noisy returns from, Nights Out; Scuffles, Fights and/or
Violent Episodes are Daily Disturbances as NO AGENCIES are prepared to 'MEANINGFULLY"
deal with TROUBLESOME SCENARIOS! Hence, the Local Reputation is a, FREE FOR ALL,
particularly with the significant numbers of NITROUS OXIDE, SILVER CANISTERS LITTERING
THE ROAD'S GUTTERS, ALONG WITH OTHER ILLEGAL AND ILLICIT ITEMS AND
SUBSTANCES!

| can recall a very slight/little, elderly Woman lived in the Property, No,2 Leighbrook Road when
I moved up to Manchester in 1992. She must have sadly 'Passed Away' sometime in the 1990's
. Students started to 'Live-In' the Property at some point, but | fail to see an Individual living in
the immediate vicinity would know to 'Record/Note the Date as the City Council issues the
required Documentation etc. would be issued for this to take place?;

Surely, if the Property being 'examined' for a Lawful Development Certificate, was actually an
‘acquired' HMO, there would have a plethory of Documentation which would confirm that
claimed Status:- Names of the previous 'Student and/or other Occupants' with their Year of
Residence etc; various Bills, Documents and Guarantees that pertain to the then and
subsequent Fire Safety Checks, Equipment/Furnishings and related Regulations that would be
also linked to House Insurances Requirements etc.; various Inspections, Visits and the like



which were Mandatory at those particular Moments in time; and | also have never been given
the Landlord and/or Property Managing Agents Details to make contact if or when issues
affecting my Living or Residence is affected! Moreover, there have been no Notices posted for
Public View of this alleged HMO beforehand including this PRESENT TIME, that | can recollect,
which my Research appeared to have been an expected/required Protocol.

The Application Form states quite clearly that all "FACTS STATED ARE TRUE AND
ACCURATE ,...." and if through Poll Tax/Council Tax; Electoral Registration and Registers;
other Official Documentation, Rent Logs/Records, Tax Returns, Care Provision Charges, if
there was an Occupant 'In Need' appear not to be evidenced, but other Residents/Neighbours
etc., SOME HOW CAN ? Suffice to say, there are several very Serious Points and Questions
arising, which will need; Due Process of the Law owing to the Severity of the Breaches in an
Application of this Type! This is both, NOW AS WELL AS RETROSPECTIVELY!

Yet again, it is a clear case of 'stuffing/squeeze’' more Students or Cash Cows into the Property
to get money as the unnamed Friend/New Owner will No Doubt utilise any of the potential Legal
Loopholes to Reapply for the 'massive’ Extension that was previously REFUSED BY THE
COUNCILY,

There already issues with both Off Road and On Road, On the Pavement Parking Situations;
this in turn seriously affects Road Safety with Visibility Issues and 'high potential' of Road/Traffic
Accidents that have already occurred. The Health & Safety, Building Regulations, other
Requirements and the increased Density of '‘Residents’ by the endless HMO Invasion is yet
another Level of Disaster waiting to happen!

It cannot be IMPOSSIBLE FOR DECISION MAKERS TO VISIT Leighbrook Road, Finchley
Road, Victoria Avenue, and Brentbridge Road etc. areas instead of sitting in the Town Hall, its
Extension or Elsewhere to and SENSITISE THEMSELVES TO WHAT IS ALREADY GOING ON
AND IS NEGATIVE/WRONG? Maybe, the Ward Councillor who resides at Wembley Grove
could make a Contribution?

It is noted that the comments raise issues of student occupation and the impacts they can have
on residential areas. The Council introduced the Article 4 direction in response to such matters
and which the current type of application are required to establish. The current application is
one relating to the establishment of the lawful use of the property and is based on the facts of
the information provided in support of the application and taking into account any other relevant
information that would counter the contention set out in the submission.

Policy
Core Strategy Development Plan Document Adopted 11th July 2012
Houses in Multiple Occupation

From 1st October 2010 change of use from a Class C3 dwellinghouse to a Class C4 House in
Multiple Occupation (HMO) became permitted development, therefore planning permission is no
longer needed. The Council made an Article 4 Direction on 7th October 2010 which means that
planning permission will be needed for this type of development. The direction was confirmed
by the Council in January 2011 and came into force on 8th October 2011. The Council will use
the policy below to control further changes of use from a C3 to a C4. The policy also controls
change of use to HMOs which are 'sui generis'.

The following information has been submitted in support of the application:
Tenancy agreements



signed 4 tenants 01.08.2011 - 30.06.2011 (error on tenancy agreement should read 2012)
signed 6 tenants 01.07.2012 - 30.06.2013
signed 6 tenants 01.07.2013 - 30.06.2014
signed 6 tenants 01.07.2014 - 30.06.2015
signed 6 tenants 01.07.2015 - 30.06.2016
signed 6 tenants 01.07.2016 - 30.06.2017
signed 6 tenants 01.07.2017 - 30.06.2018
signed 6 tenants 01.07.2018 - 30.06.2019
signed 6 tenants 01.07.2019 - 30.06.2020
signed 2 tenants 01.07.2020 - 30.06.2021

Conclusion - From the information that has been provided it is considered, that on the balance
of probabilities, the rooms comprising the property had been let to individual tenants with
access to shared facilities, the submitted correspondence together with correspondence relating
to past planning applications dating back to 2001 indicate the property has been let to unrelated
individuals for a long period of time which has continued to the present time. The applicant has
provided reasons for inaccuracies on the tenancy agreement from 2011 and has indicated that
the last occupancy by two unrelated individuals is as a result of 4 potential occupiers dropping
out due to the covid pandemic.

It is therefore considered that the premises were in use for Class C4 purposes at the time that
the Article 4 Direction was introduced, and this use has subsequently continued accommodating
up to 4 people. The use of the premises as an HMO (Class C4) is considered to be the lawful
use of the property.

Human Rights Act 1998 considerations

This application needs to be considered against the provisions of the Human Rights Act 1998.
Under Atrticle 6, the applicants (and those third parties, including local residents, who have
made representations) have a right to a fair hearing and to this end the local planning authority
must give full consideration to their comments.

Protocol 1 Article 1, and Article 8 where appropriate, confer(s) a right of respect for a person’s
home, other land and business assets. In taking account of all material considerations, including
Council policy as set out in the Core Strategy and saved polices of the Unitary Development
Plan, the Director of Planning, Building Control & Licensing has concluded that some rights
conferred by these articles on the applicant(s)/objector(s)/resident(s) and other occupiers and
owners of nearby land that might be affected may be interfered with but that that interference is
in accordance with the law and justified by being in the public interest and on the basis of the
planning merits of the development proposal. She believes that any restriction on these rights
posed by the recommendation given is proportionate to the wider benefits of and that such a
decision falls within the margin of discretion afforded to the Council under the Town and
Country Planning Acts.

Recommendation: Approve

Condition(s) to be attached to decision for approval OR Reasons for recommendation to
refuse

1) From the evidence available and the planning law applicable to the property, Manchester

City Council is satisfied that the use is lawful by reason of the said use having been in existence
since before 8th October 2011.



From the information that has been provided it is considered that, on the balance of
probabilities, the lawful use of the premises was as a House in Multiple Occupation (Class C4)
at the time that the Article 4 Direction was introduced and has continued up to the date of the

application.



Appendix 1 — List of consultees & neighbours notified

19 Finchley Road, Manchester, M14 6FL
68 Finchley Road, Manchester, M14 6EW
64 Finchley Road, Manchester, M14 6EW
62 Finchley Road, Manchester, M14 6EW
21 Finchley Road, Manchester, M14 6EN
66 Finchley Road, Manchester, M14 6EW
4 Leighbrook Road, Manchester, M14 6BR
72 Finchley Road, Manchester, M14 6EW
3 Leighbrook Road, Manchester, M14 6BG
1 Leighbrook Road, Manchester, M14 6BG
70 Finchley Road, Manchester, M14 6EW

Appendix 2 = Planning constraints

Article 4 Direction - Removal Of PD Rights Change Of Use From Class C3 To Class C4
Aircraft Safeguarding Zone - Aircraft Safeguarding Zone - All Exceeding 90M
Area Team Boundary - Name: SOUTH



