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Delegated officer report for planning application

Application no. 131758/FH/2021

Date registered valid: 28 October 2021

Proposal: Erection of a single storey rear conservatory to form additional living
accommodation

Address: 51 Baxter Gardens, Manchester, M23 1BL

Ward(s): Baguley Ward

Applicant: Mr Esmeraldo Nicolau Castanho Jardim, 51 Baxter Gardens,

Manchester, M23 1BL
Agent (if any):

Case officer: Tracie Simpson
Tel: 0161 234 4537
Email: tracie.simpson@manchester.gov.uk

Recommendation: Approve
Date of recommendation: 20" December 2021



Application details

Type of application:

Development type:

Standard consultations:
Neighbour notifications

Site notice

Press advert

Departure from Development Plan:
Environmental Statement:

Description of site/building

Full Householder Application

Householder

Printed: 1 November 2021 Expired: 22 November 2021
Printed: 1 November 2021 Expired: 22 November 2021
No site notice has been produced

No press advert had been published

No

Not required

The site relates to a two storey terraced property in the Baguley Ward area of Manchester.
Gardens lie to the front and rear with access along the side. A detached outbuilding is located
along the rear boundary.

Listed building:
Conservation area:
Tree Preservation Order:

Description of area

Not applicable
Not applicable
Not applicable

The area is predominantly residential in character

Description of development

The applicant seeks to erect a single storey rear conservatory to provide additional living

accommodation.

Consultations & Notification Responses

Local residents, as per Appendix 1 - Occupiers of properties surrounding the application site
were notified of the proposal. No comments have been received in respect of this application.



Network Rail - if approved attach informative

Policy and Issues

The following policies are considered relevant in the consideration of this application.

0 Unitary Development Plan (UDP) - The UDP has been superseded by the Core Strategy
Development Plan.

0 Policy DC1 for Residential Extensions is still considered of relevance, in particular policy
DC1.5 - The Council will consider on their merits exemptions to the above policies in the case of
applications from disabled people who may require particular adaptations to their homes.

0 The Manchester Core Strategy Development Plan Document 2012-2027 ("the Core
Strategy") was adopted by the City Council on 11th July 2012.

0 Policy DM 1 - Development Management

Policy SP1 - Spatial Principles

Policy EN1 - Design Principles

Policy EN19 Waste

The National Planning Policy Framework (NPPF)

O O OO

For reasons to be outlined below, it is considered the proposal accords with the principles of this
policy document.

Principle

Policies SP1 and DM1 of the Manchester Core Strategy 2012 (Core Strategy) seek to ensure that
new development enhances or creates character, protects and enhances the built environment;
and that the design, scale and appearance of the proposed development is appropriate to its
context. Policies DC1.1, DC1.2, DC1.3 and DC1.4 of The Unitary Development Plan for the City
of Manchester 1995 (UDP) relate specifically to residential extensions and set out a number of
criteria against which proposals for extensions will be assessed. Although these latter policies are
now of some age, they are consistent with the guidance in the National Planning Policy
Framework (NPPF) which seeks a high standard of design in new developments which provides
a good standard of amenity of all existing and future occupiers.

The principle of allowing residents to extend their homes to provide enlarged or improved
accommodation is generally acceptable provided that there is no overriding, undue impact upon

either the character of the property or upon the residential and visual amenity of nearby residential
occupiers.

In this instance the principle of the proposal is considered acceptable and it is not believed that
there are any factors of sufficient weight in amenity terms that would warrant refusal of the
application.

On balance, the proposed extension is deemed to accord with saved policy DC1 of the UDP and
policies DM1 and SP1 of the Manchester Core Strategy.

History
There have been no previous planning applications relating to this site.

Residential Amenity

The applicant proposes the erection of a single storey rear conservatory to provide additional
living accommodation.



The site has an existing single storey rear outbuilding located near the rear boundary. The
proposed conservatory would project off the rear wall by 4.0m extending across the rear close to
no. 49 Baxter Gardens. A gap would be retained to no. 53 Baxter Gardens as the proposal would
not project beyond the side wall. The conservatory would have a width of 5.4m to a height of
2.325m to eaves and 3.4m to ridge height.

Although the proposal exceeds City Council’s saved Policy DC1 of 3.65 metres, there has been
no objection from the adjoining properties. In addition, should the applicant build a single storey
extension under the Larger Homes scheme and receive no objection and comply with all other
relevant limitation, this would be allowed to be built under permitted development.

On balance, the extension is considered comparable in terms of size and its position to others
found in the immediate area, therefore it is felt that the proposal can be acceptably accommodated
at the application property and is considered that the proposal would not interfere with the existing
characteristics of the area.

Overall, It is considered that the proposed development would not provide a significant impact
upon the residential amenity of the adjoining occupiers and surrounding properties in the area
and therefore is considered accords with Core Strategy Policy DM1 and SP1 and saved policy
DC1 of the UDP.

Siting, scale and massing

The proposal has been sited and designed to ensure that it is subservient to the original dwelling
house, is not excessively large or bulky and are therefore considered to accord with the principles
set out in saved UDP policies DC1 and accords with Core Strategy policies DM1 of the Core
Strategy.

Design and appearance

The proposal is considered acceptable and detailed as what is normally expected of such a
structure. The design of the proposal would be in keeping with the existing and surrounding
properties in the area and in terms of the proposed materials it is intended to glazing and brick as
specified in the application form.

On balance it is considered that the design and appearance of the proposed development accords
with Core Strategy Policies DM1 and EN1 and in general the design is considered acceptable.

Parking

Current car parking arrangements are unaffected by this proposal.

Bins

Bin storage is unaffected by this proposal.

Conclusion

The proposal is considered acceptable in this location, in terms of design, scale and massing,
allowing the occupiers to adapt their home to meet their needs, without unduly detrimentally
affecting the amenities of the occupiers of surrounding properties, or the character and

appearance of the surrounding street scene, and there are no material considerations of sufficient
weight to indicate otherwise.



For the above reasons, the proposal is unlikely to have any detrimental impact and therefore
accords with saved UDP policy DC1 and policies SP1 and DM1 of the Core Strategy.

Human Rights Act 1998 considerations

This application needs to be considered against the provisions of the Human Rights Act 1998.
Under Article 6, the applicants (and those third parties, including local residents, who have made
representations) have a right to a fair hearing and to this end the local planning authority must
give full consideration to their comments.

Protocol 1 Article 1, and Article 8 where appropriate, confer(s) a right of respect for a person’s
home, other land and business assets. In taking account of all material considerations, including
Council policy as set out in the Core Strategy and saved polices of the Unitary Development Plan,
the Director of Planning, Building Control & Licensing has concluded that some rights conferred
by these articles on the applicant(s)/objector(s)/resident(s) and other occupiers and owners of
nearby land that might be affected may be interfered with but that that interference is in
accordance with the law and justified by being in the public interest and on the basis of the
planning merits of the development proposal. She believes that any restriction on these rights
posed by the recommendation given is proportionate to the wider benefits of and that such a
decision falls within the margin of discretion afforded to the Council under the Town and Country
Planning Acts.

Recommendation:

Article 35 Declaration

Positive and proactive working - Officers have worked with the applicant in a positive and
proactive manner based on seeking solutions to problems arising in relation to dealing with the

planning application. No significant problems have arisen during the consideration of this
application

Condition(s) to be attached to decision for approval OR Reasons for recommendation to
refuse

1) The development must be begun not later than the expiration of three years beginning with
the date of this permission.

Reason - Required to be imposed pursuant to Section 91 of the Town and Country Planning Act
1990.

2) The development hereby approved shall be carried out in accordance with the following
drawings and documents:

Received on 28th October 2021 numbered ZT21-196-03 Proposed Site Plan
Received on 28th October 2021 numbered ZT21-196-04 Proposed Plans and Elevations

Reason - To ensure that the development is carried out in accordance with the approved plans.
Pursuant to policies SP1 and DM1 of the Core Strategy.

3) The materials to be used on the external surfaces hereby permitted shall match those as
specified on the application form/drawings in type, size, colour and texture.



Reason - To ensure the appearance of the building to be extended is not adversely affected by
the materials to be used in the construction of the structure, pursuant to policy DM1 of the
Manchester Core Strategy.

Informatives

1) Below are requirements which must be met as the proposal includes works within 10m of the
railway boundary and an interface with the railway boundary - therefore undertaking the works
with the agreement and supervision of Network Rail is required. This is to ensure that the works
on site, and as a permanent arrangement, do not impact upon the safe operation and integrity of
the existing operational railway and for the avoidance of doubt of both the council and the
developer who may not be aware of the potential for outside party proposals to impact upon the
railway.

Network Rail recognises that conditions are imposed for a planning purpose and that they are
fairly and reasonably related to the development and not be manifestly unreasonable. We believe
that the comments included in this email are indeed fair and reasonable and relate to Network
Rail's need to ameliorate the impacts that might otherwise flow from the development.

Measurements to railway tracks and railway boundary

When designing proposals, the developer and council are advised, that any measurements must
be taken from the operational railway / Network Rail boundary and not from the railway tracks
themselves. From the existing railway tracks to the Network Rail boundary, the land will include
critical infrastructure (e.g. cables, signals, overhead lines, communication equipment etc) and
boundary treatments (including support zones) which might be adversely impacted by outside
party proposals unless the necessary asset protection measures are undertaken. No proposal
should increase Network Rail's liability. To ensure the safe operation and integrity of the railway,
Network Rail issues advice on planning applications and requests conditions to protect the railway
and its boundary.

RAMS

The developer is to submit directly to Network Rail, a Risk Assessment and Method Statement
(RAMS) for all works to be undertaken within 10m of the operational railway under Construction
(Design and Management) Regulations, and this is in addition to any planning consent. Network
Rail would need to be re-assured the works on site follow safe methods of working and have also
taken into consideration any potential impact on Network Rail land and the existing operational
railway infrastructure. Builder to ensure that no dust or debris is allowed to contaminate Network
Rail land as the outside party would be liable for any clean-up costs. Review and agreement of
the RAMS will be undertaken between Network Rail and the applicant/developer. The applicant
/developer should submit the RAMs directly to:

AssetProtectionLNWNorth@networkrail.co.uk

Encroachment

The developer/applicant must ensure that their proposal, both during construction, and after
completion of works on site, does not affect the safety, operation or integrity of the operational

railway, Network Rail land and its infrastructure or undermine or damage or adversely affect any
railway land and structures.



There must be no physical encroachment of the proposal onto Network Rail land, no over-sailing
into Network Rail air-space and no encroachment of foundations onto Network Rail land or under
the Network Rail boundary.

All buildings and structures on site including all foundations / fencing foundations must be
constructed wholly within the applicant's land ownership footprint.

Buildings and structures must not over-sail Network Rail air-space.

Any future maintenance must be conducted solely within the applicant's land ownership.
Rainwater goods must not discharge towards or over the railway boundary

Should the applicant require access to Network Rail land to facilitate their proposal they would
need to approach the Network Rail Asset Protection Team at least 20 weeks before any works
are due to commence on site. The applicant would be liable for all costs incurred in facilitating the
proposal and an asset protection agreement may be necessary to undertake works. Network Rail
reserves the right to refuse any works by an outside party that may adversely impact its land and
infrastructure.

Any unauthorised access to Network Rail air-space or land will be deemed an act of trespass.

Scaffolding

Scaffolding which is to be constructed within 10 metres of the Network Rail / railway boundary
must be erected in such a manner that at no time will any poles over-sail the railway and protective
netting around such scaffolding must be installed. The applicant / applicant's contractor must
consider if they can undertake the works and associated scaffolding / access for working at height
within the footprint of their land ownership boundary. The applicant is reminded that when pole(s)
are erected for construction or maintenance works, they must have a minimum 3m failsafe zone
between the maximum height of the pole(s) and the railway boundary.

Drainage proposals and Network Rail land

The NPPF states:

"178. Planning policies and decisions should ensure that:

A site is suitable for its proposed use taking account of ground conditions and any risks arising
from land instability."

And

"163. When determining planning applications, local planning authorities should ensure flood risk
is not increased elsewhere."

In order to comply with the NPPF, the applicant must ensure that the proposal drainage does not
increase Network Rail's liability, or cause flooding pollution or soil slippage, vegetation or
boundary issues on railway land. Therefore, the proposed drainage on site will include the
following:

All surface waters and foul waters must drain away from the direction of the railway boundary.
Soakaways for the proposal must be placed at least 30m from the railway boundary.

Any drainage proposals for less than 30m from the railway boundary must ensure that surface
and foul waters are carried from site in closed sealed pipe systems.

Excavation and Earthworks and Network Rail land:

The NPPF states:

"178. Planning policies and decisions should ensure that:



A site is suitable for its proposed use taking account of ground conditions and any risks arising
from land instability."

In order to comply with the NPPF, the applicant will agree all excavation and earthworks within
10m of the railway boundary with Network Rail. Network Rail will need to review and agree the
works to determine if they impact upon the support zone of our land and infrastructure as well as
determining relative levels in relation to the railway. Network Rail would need to agree the
following:

Alterations to ground levels

De-watering works

Ground stabilisation works

Works to retaining walls

Construction and temporary works

Maintenance of retaining walls

Ground investigation works must not be undertaken unless agreed with Network Rail.
Confirmation of retaining wall works (either Network Rail and/or the applicant).

Alterations in loading within 15m of the railway boundary must be agreed with Network Rail.
For works next to a cutting or at the toe of an embankment the developer / applicant would be
required to undertake a slope stability review.

3m Gap

Network Rail requires that the developer includes a minimum 3 metres gap between the buildings
and structures on site and the railway boundary. Less than 3m from the railway boundary to the
edge of structures could result in construction and future maintenance works being undertaken
on Network Rail land, and close to the railway boundary potentially impacting support zones or
lineside cabling. All the works undertaken to facilitate the design and layout of the proposal should
be undertaken wholly within the applicant's land ownership footprint including all foundation
works. Network Rail requires a minimum 3m easement between structures on site and the railway
boundary to ensure that we can maintain and renew our boundary treatments.

Trees

Proposals for the site should take into account the recommendations of, 'BS 5837:2012 Trees in
Relation to Design, Demolition and Construction', which needs to be applied to prevent long term
damage to the health of trees on Network Rail land so that they do not become a risk to members
of the public in the future.

BAPA (Basic Asset Protection Agreement)

As the proposal includes works which could impact the existing operational railway and in order
to facilitate the above, a BAPA (Basic Asset Protection Agreement) will need to be agreed
between the developer and Network Rail. The developer will be liable for all costs incurred by
Network Rail in facilitating this proposal, including any railway site safety costs, possession costs,
asset protection costs / presence, site visits, review and agreement of proposal documents and
any buried services searches. The BAPA will be in addition to any planning consent.

The applicant / developer should liaise directly with Asset Protection to set up the BAPA (form
attached).

AssetProtectionLNWNorth@networkrail.co.uk

Appendix 1 — List of consultees & neighbours notified




Network Rail

53 Baxter Gardens, Manchester, M23 1BL
49 Baxter Gardens, Manchester, M23 1BL

Appendix 2 — Planning constraints

Article 4 Direction - Removal Of PD Rights Change Of Use From Class C3 To Class C4
Aircraft Safeguarding Zone - Aircraft Safeguarding Zone - All Exceeding 45M
Susceptible to Surf Water Flood (Less) -

Susceptible to Surf Water Flood (Middle) -

Susceptible to Surf Water Flood (Middle) -

Area Team Boundary - Name: SOUTH



